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COMPILER’S PREFACE. 


The only general enactment of Penal Laws in the Hawaiian 
Islands is the Penal Code of 1869 which was enacted by Session 
Laws 1870, Chapter 1. 

The Penal Laws passed from 1870 to 1882 inclusive were in- 
cluded in ‘the Compiled Laws of 1884. The present volume 
includes all the Penal Laws now in force including the Session 
Laws of 1896, with references to the Hawaiian Reports, Volumes 
1 to 10 inclusive. . 

On account of the numerous references in the Hawaiian Re- 
ports to the Penal Code of 1869 by chapter numbers, it was 
deemed inadvisable to change the order of chapters in favor of 
a more logical arrangement. The present volume therefore 
contains all the old Penal Code which is still in force under the 
same chapter numbers. Chapter 53 and Chapters 93 to 101 
inclusive are new. 

The general plan of the work is the same as that set forth in 
the preface to the Civil Laws of 1897 published simultaneously 


herewith. 
Srmoyey Miniter Batxov. 
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CONSTITUTION 


OF THE 


REPUBLIC OF HAWATI. 


RIGHTS OF PERSON AND PROPERTY. 


Arrrote 1.—Rieurs or THE Purson. 


Szotron 1. God hath endowed all men with certain in- 
alienable Rights, among which are Life, Liberty and the Right 
of acquiring, possessing and Protecting Property, and of pur- 
suing and obtaining Happiness. 


Srcrion 2. The Government is conducted for the common 
good, and not for the profit, honor or private interest of any 
one man, family or class of men. 


Sreorron 8. The Legislature may provide by law, however, 
for the supervision, registration, control and identification of 
all persons, or any class or nationality of persons; and may 
also by law restrict and limit the term of residence, and the 
business or employment of all persons or of any class or nation- 
ality of persons coming into the Republic. 


ArricLte 2.—Reuieious FREEDOM. 


All men are free to worship God according to the dictates. 
of their own consciences; but this privilege shall not be so con- 
A 
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strued as to justify acts of licentiousness or practices inconsistent 
with the peace or safety of the Republic. 


Arriote 3.—FRrEeEpoM or SprrcH AND oF THE Prass. 


All men may freely speak, write and publish their sentiments 
on all subjects; and no law shall be enacted to restrain the 
liberty of speech or of the press; but all persons shall be re- 
sponsible for the abuse of such right. Provided however, that 
the Legislature may enact such laws as may be necessary, to 
restrain and prevent the publication or public utterance of in- 
decent or seditious language. 


Articts 4.—Merrine anp Prrrrron. 


All men shall have the right to assemble in an orderly and 
peaceable manner, without arms, to consult upon the common 
good and to petition the President or Legislature for redress of 
grievances. 


Arriotr 5.—Wertr or Hapeas Corpus. 


The privilege of the Writ of Habeas Corpus belongs to all 
men, and shall not be suspended, except by the President or 
by one of the Cabinet Ministers as herein provided, when !n 
case of rebellion or invasion, or imminent danger of rebellion 
or invasion, the public safety shall require its suspension. 

Provided, however, that no alien unlawfully entering the 
Republic shall be entitled to this Writ as of right. 


Arrictr 6.—Rieut or TRIat. . 


Szcrton 1. No person shall be subject to punishment for 
any offense except on due and legal conviction thereof by a 
tribunal having jurisdiction of the case. 


Srcrion 2. Except in case of impeachment or offenses within 
the jurisdiction of a district magistrate, or in summary proceed- 
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ings for contempt, no person shall be held to answer for any 
offense except upon indictment, information or complaint, de- 
scribing such offense; and he shall in all cases have the right 
to meet the witnesses who are produced against him, face to 
face; to produce witnesses and proofs in his own favor; and 
by himself or his counsel, at his election, to examine the wit- 
nesses produced by himself and cross-examine those produced 
against him, and to be heard in his own defense. 


Srotion 8. Subject to such changes as the Legislature may 
from time to time make in the number of jurors for the trial 
of any case, and concerning the number required to agree to a 
verdict and the manner in which the jury may be selected and 
drawn, and the composition and qualifications thereof, the right 
of trial by jury in all cases in which it has been heretofore 
used, shall remain inviolable except in actions for debt or as- 
sumpsit in which the amount claimed does not exceed one 
hundred dollars, and such offenses less than felonies as may be 
designated by law. And provided that no capital case shall be 
tried by a jury of less than twelve men. 

The jury may be waived in all civil cases under such con- 
ditions as may be prescribed by law, and by defendants in all 
criminal cases except capital. 


Artiote 7.—Previous Conviction or ACQUITTAL. 


No person shall be required to answer for any offense iden- 
tieal both in law and fact with an offense of which he has been 
duly convicted or of which he has been duly acquitted. 


Articte 8.—Privitece or Acouszp. 


No person shall be compelled in any criminal case to be a 
witness against himself; nor be deprived of life, liberty or 
property, without due process of law. 


4 * CONSTITUTION. 
ARTIOLE 9.—SLAVERY. 


Involuntary servitude, except for crime, is forever prohibit- 
ed in this Republic. Whenever a slave shall enter the territory 
of this Republic he shall be free. 


ArtioLte 10.—Sxrcurrry From Searcu anp ARREST. 


Every person has the right to be secure from all unreasonable 
searches and seizures of his person, his house, his papers and 
effects; and no warrant shall issue, except on probable cause, 
supported by oath or affirmation and describing the place to be 
searched and the persons or things to be seized. 


ArtioLte 11.—Taxine anp Appropriatine PoweEr. 


Szorroy 1. No Subsidy, Duty or Tax, of any description, 
shall be established or levied without the consent of the Legis- 
lature; nor shall any money be drawn from the Public Treasury 
without such consent, except in the manner directed by this 
Constitution. 


Szorron 2. Each member of society has the right to be pro- 
tected in the enjoyment of his life, liberty and property, accord- 
ing to law; and therefore, he shall be obliged to contribute his 
proportion or share to the expense of this protection; and to give 
his personal services, or an equivalent when necessary, as may 
be provided by law. 


Articte 12.—Euivent Doman. 


Private property may be taken for public use, and private 
rights of way may be obtained across the lands of others for 
railways, drains, flumes, water-pipes and ditches for agricultural, 
milling, manufacturing, mining, domestic or sanitary purposes; 
but only upon due process of law and just compensation. 
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Public use shall include such purposes as shall be required or 
designated by treaty stipulations between the Republic of Ha- 
waii and any other nation. 


ArrictE 13.—Muirrrary Susszcr to Law. 


Szctronw 1. The Military shall always be subject to the laws 
of the land. 


Section 2. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor in time of 
war, but in a manner prescribed by the Legislature. 


THE REPUBLIC. 


Articitn 14.—_Form anp Name or GovERNMENT. 


The Government hereby instituted is a Republic under the 
terms and conditions of this Constitution. 

The name of this Government is, and shall be, the Republic 
of Hawaii. 


ArtricLE 15.—Trrrirory. 


The Territory of the Republic of Hawaii shall be that hereto- 
fore constituting the Kingdom of the Hawaiian Islands, and the 
territory ruled over by the Provisional Government of Hawaii, 
or which may hereafter be added to the Republic. 


Article 16.—Ensten. 


The Ensign heretofore in use as the Hawaiian National En- 
sign, shall continue to be the National Ensign of the Republic 
of Hawaii. 
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Arricte 17.—Cirizensure. 


Suorton 1. ATI persons born or naturalized in the Hawai- 
ian Islands, and subject to the jurisdiction of the Republic, are 
citizens thereof. 


Sprorm. Riexrs or CrrrzensHrp. 


Srorron 2. Any person not a Hawaiian citizen, who took 
active part, or otherwise rendered substantial service in the for- 
mation of, and has since supported the Provisional Government 
of Hawaii, who shall within six months from the promulgation 
of this Constitution procure from the Minister of the Interior 
a certificate of such service, as herein-set forth; and who shall 
take an oath to support this Constitution and the laws of th® 
Republic so long: as he shall remain domiciled in the Republic, 
shall be entitled to all the privileges of citizenship without 
thereby prejudicing his native citizenship or allegiance. 


Section 8. For the purpose of identifying the person en- 
titled to such certificate, the Minister of the Interior shall 
appoint such number of examiners as he may deem best, to 
receive applications and take evidence upon such subject. 

Such examiners shall certify to the said Minister a description 
of each person found to be entitled to such certificate, which 
description shall include the name, age, country of birth, occu- 
pation, length of residence in Hawaii and present residence. 


Sxorton 4, It shall be in the discretion of the Minister of 
the Interior to reverse the decision of any such examiner and 
issue a certificate to any person in his opinion entitled thereto; 
and to refuse to issue a certificate to any person, who, in his 
opinion, is not entitled thereto. 

The decision of the Minister shall be final and not subject to 
appeal or review. 

Sxctron 5. Any person to whom such certificate shall be 
granted shall be admitted, upon application, to naturalization, 
without showing any further qualifications. 
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ArgtTicLe 18.—NatTuRALIZATION. 


Szcrron 1. The naturalization of aliens shall be exclusively 
within the jurisdiction of the Justices of the Supreme Court. 


The procedure shall be such as may be provided by law. 


Srorroy 2. An alien may be admitted to citizenship upon 
the following conditiong, viz: 


1. He shall have resided in the Hawaiian Islands for not 
less than two years. 

2. He must intend to become a permanent citizen of the 
Republic. 

3. He shall be able understandingly to read, write and 
speak the English language. 

4. He shall be able intelligently to explain, in his own 
words, in the English language, the general meaning and in- 
tent of any article or articles of this Constitution. 

5. He shall be a citizen or subject of a country having 
express treaty stipulations with the Republic of Hawaii con- 
cerning naturalization. 

6. He shall be of good moral character and not a refugee 
from justice. 

7. He shall be engaged in some lawful business or employ- 
ment or have some other lawful means of support. 

8. He shall be the owner in his own right of property in 
the Republic of the value of not less than Two Hundred. 
Dollars over and above all encumbrances. 

9. He shall have taken the oath prescribed in Article 101 
of this Constitution and an oath abjuring allegiance to the 
Government of his native land or that under which he has 
heretofore been naturalized, and of allegiance to the Republic 
of Hawaii. 

10. He shall make written application, verified by oath, to 
a Justice of the Supreme Court, setting forth his posses- 
sion of and compliance with alJ* > foregoing qualifications 

ou, 
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and requirements, and shall prove the same to the satisfaction 
of such Justice. 


ArtIcLeE 19.—DeEnizarion, 


Szorron 1. Letters of Denization of the following classes 
may be granted by the Executive Council: 


1. Letters conferring all of the priviliges of citizenship, 
except the right to vote, which may be granted to any person. 

2. Special Letters conferring all of the rights of citizen- 
ship including the right to vote, which shall be granted only 
to persons eligible to become naturalized; provided however 
that the conditions of intention to become a permanent citizen, 
of an oath abjuring allegiance to the Government of his native 
land, of an oath of allegiance to the Republic and of application 
to the Supreme Court shall not be required; and provided fur- 
ther that the condition of being a citizen or subject of a coun- 
try having treaty relations with this Republic concerning nat- 
uralization shall not apply to persons who have resided in she 
Hawaiian Islands for a period of seven years or more prior to 
the date of the promulgation of this Constitution, and who 
may apply for Letters of Denization within five years from 
such promulgation. 

Sxorion 2. Every person receiving Letters of Denization 
shall take the oath prescribed in Article 101 of this Constitu- 
tion and shall thereupon be subject to all of the duties and 
obligations of a citizen. 

Szcrron 3. All Letters of Denization heretofore granted 
are hereby revoked. 


ArticoLe 20.—Drviston or PowErs or GOVERNMENT. 


The Supreme Power of the Republic is divided into the 
Executive, Legislature and Judicial. Except as herein pro- 
vided, these shall be preserved distinct. 
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THE EXECUTIVE POWER. 


Arrict—E 21.—Exxrcurive Cowunotn. 


Section 1. The Executive Power of the Republic shall be 
vested in a President and Cabinet. 


Srction 2. The Cabinet shall consist of a Minister of For- 
eign Affairs; a Minister of the Interior; a Minister of Finance 
and an Attorney-General. 

Szorron 8. The President and Cabinet sitting together shall 
constitute the Executive Council. 


THE PRESIDENT. 


ARTICLE 22.— QUALIFICATIONS OF PRESIDENT. 


In order to be eligible to the office of President, a person 
shall: 

Be not less than thirty-five years of age; 

Have been born in the Hawaiian Islands or resided therein 
for not less than fifteen years; 

And be a citizen of the Republic. 


ARTICLE 23.—Frrst PREsrpEnt. 


Sanford Ballard Dole is hereby declared to be the President 
of the Republic of Hawaii, to hold office until and including 
the 31st day of December, 1900, and thereafter until a sue- 
cessor shall have been duly elected and qualified. 


ArticLte 24.—ELEctIon of PRESIDENT. 


Section 1. On the third Wednesday of September, 1900, 
and on the third Wednesday of September in every sixth year 
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thereafter, the Legislature shall meet to elect a President for 
a term of six years to begin with the first day of January of 
the year following. 


Sucrion 2. For the purposes of such election the Senate 
and the House of Representatives shall sit together. 

The election shall be by ballot, and the person receiving a 
majority vote of all the elective members to which the Legis- 
lature is entitled, which majority shall include a majority of 
all the Senators, shall be President for the succeeding term; 
or for the unexpired portion of such term in case no person 
rhall have been elected prior to the first day of such term. 


Srction 8. If the Legislature shall fail to elect a Presi- 
dent before the first day of January following the date when 
the Legislature is required to meet for such election, the 
President whose term has then expired or the Minister who 
is acting as President shall continue to be or act as President 
until his successor is elected and qualified; but such failure 
to elect shall in no case discharge the Legislature from their 
duty to immediately proceed with such election. 


Secrion 4. No President shall be eligible for re-election 
for the term immediately following that for which he was 
elected. 


Artiotn 25.—Satary oF PresrpEnt. 


The President shall, at stated times, receive for his services 
a compensation, which shall neither be increased nor dimin- 
ished during the period for which he shall have been elected, 
and he shall not receive within that period any other emolu- 
ment from the Republic. 


ArrioLe 26.—Powsr or APPorInrMENT. 


° 


Szotton 1. The President, with the approval of the Senate, 
shall appoint the members of the Cabinet; the Judges of the 
Supreme and Circuit Courts; the Auditor General and ¢ll 
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Diplomatic and Consular Representatives to foreign countries; 
and until the end of the first session of the Senate, the ap- 
pointees of the President shall act. 


Section 2. In case a vacancy in any such office shall occur 
while the Senate is not in session, the President may fill such 
vacancy by granting a commission which shall, unless con- 
firmed, expire at the end of the next session of the Senate. 


Szcorron 3. In case of the absence from the seat of Govern- 
ment or temporary disability of any member of the Cabinet, 
the President may appoint one of the remaining members of 
the Cabinet to temporarily perform the duties of the member 
so absent or disabled. 


No such ad interim appointment shall, however, be valid 
for more than sixty days from the date of the appointment. 


Szotron 4. The President shall also, with the approval of 
the Cabinet, appoint the members of the Board of Health; 
Board of Education; Board of Immigration; Board of Prison 
Inspectors, and any other Boards of a public character which 
may be created by law; and the District Magistrates. 


Srorron 5. The President shall have the appointment and 
removal of all officers of the Government whose appointment 
or removal is not otherwise provided for. 


ArticLte 27.—PoweEr or ReMovaL. 


The President shall have the power, with the approval of 
the Cabinet, to remove any of the officers enumerated in the 
last Article, except the Auditor General, and the District Magis- 
trates, who shall be removable as provided by law; and except 
the Judges of the Supreme and Circuit Courts, who shall be 
removable only as herein prescribed; and except the members 
of the Cabinet, who shall be removable only by the President 
with the consent of the Senate. The President with the ap- 
proval of three members of the Cabinet may remove any mem- 
ber of the Cabinet. 
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Arricte 28.—Convenine THE LEGISLATURE. 


The President may convene the Legislature or the Senate 
alone, in special session; and in case the seat of government 
shall be insecure from an enemy, riot, or insurrection or any 
dangerous disorder, direct that any regular or special session 
shall be held at some other than the regular meeting place. 


ArticLe 29.—Rzcrtvine Foreign RepRESsENTATIVES. 


The President shall receive and acknowledge all Diplomatic 
Representatives accredited to the Republic by other Govern- 
ments. 


ArricLte 80.—Massaces to tHe LEGISLATURE. 


The President shall, upon the meeting of the Legislature, 
and at such other times as he may deem proper, inform such 
body, by message in writing, as to the condition of the Repub- 
lic; or concerning other matters of public interest; and recom- 
mend the consideration of such measures as to him shall seem 
best. 


Arriorn 31.—Marrit Law—Svusrrnston or Hapreas Corpus. 


The President, or one of the Cabinet Ministers as herein 
provided, may, in case of rebellion or invasion, or imminent 
danger of rebellion or invasion, when the public safety re- 
quires it, suspend the privilege of the writ of habeas corpus or 
place the whole or any part of the Republic under martial law. 


ARTICLE 32.—TREaATIEs. 


The President, with the approval of the Cabinet, shall have 
the power to make Treaties with Foreign Governments, subje? 
to the ratification of the Senate. 


The President, with the approval of the Cabinet, is hereby 
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expressly authorized and empowered to make a Treaty of Politi- 
cal or Commercial Union between the Republic of Hawaii and 
the United States of America, subject to the ratification of the 
Senate. 


Articte 33.—CommanveEr-1n-CHIEF. 


The President is the Commander-in-Chief of all the Military 
Forces of the Republic. 


THE CABINET. 


ArricLe 34.—OounsELLors oF THE PRESIDENT. 


The Cabinet shall be the special counsellors of the President 
and shall be consulted by him concerning all matters of public 
policy, appointments to office, and other matters of importance 
concerning which action is contemplated. 

The President shall not be bound to follow the advice of the 
Cabinet, except in the instances where, by this Constitution, 
the approval of the Cabinet is required as a prerequisite for 
his action. 


Articte 35.—Rerporrs—Responsipiniry—Powrrs or Apr- 
POINTMENT AND REMovVAL. 


Section 1. Each member of the Cabinet shall keep an 
office at the seat of Government, and shall, not latter than the 
last Wednesday in February in each year, present to the Presi- 
dent a full report of the principal transactions within his de- 
partment during the year ending December thirty-first last 
preceding, together with such recommendations as he may 
think proper. ; 


He shall also at any time, when requested in writing by 
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the President, report to him on any subject within the scope 
of his authority. 


Section 2. The members of the Cabinet shall be responsi- 
ie for the conduct of their respective Departments; and, with 
the approval of the President, shall have the appomtment and 
removal of the following heads of Bureaus, under their respec- 
tive Departments, viz: 


The Superintendent of Public Works; the Surveyor General; 
the Registrar of Conveyances; the Superintendent of the Ho- 
nolulu Water Works; the Marshal; the Collector General of 
Customs; the Tax Assessors in Chief and the Post Master Gen- 
eral, and also the heads of any other Bureaus created by law. 


Section 8. Each head of a Bureau shall be responsible tor 
the conduct of his Bureau, and shall have the appointment and 
removal of the officers under him, subject to the approval of 
the Minister in whose Department he is employed. 


Secrion 4. The financial responsibility of any officer of the 
Government, for his own conduct, or that of his subordinates, 
shall be determined by law. 


Artictz 86.—Actine Presment tv Casz or Dears, Dts- 
ABILITY OR ABSENCE OF PRESIDENT. 


Section 1. In case of the temporary disability or absence 
from the country of the President, the Minister of Foreign 
Affairs, while such disability or absence continues, shall act as 
President; or, 

In case of the disability or absence from the country of such 
Minister, the Minister of the Interior, while such disability or 
absence of the President continues, shall act as President; or, 

In case of the disability or absence of both such Ministers, 
the Minister of Finance, while ‘such disability or absence of 
the President continues, shall act as President; or, 

- In case of the disability or absence from the country of the 
three Ministers aforesaid, then the Attorney-General, while 
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such disability or absence of the President continues, shall act 
as President. 


Section 2. In case of the death, resignation, removal cr 
permanent disability of the President, the Minister of Foreign 
Affairs shall thereupon act as President until a successor to 
the President is elected in the manner herein designated; or, 

In case of the disability or absence from the country of such 
Minister, the Minister of the Interior shall act as President for 
the time aforesaid; or, 

In case of the disability or absence from the country of both 
such Ministers, the Minister of Finance shall act as President 
for the time aforesaid; or, 

In ease of the disability or absence from the country of the 
three Ministers aforesaid, the Attorney-General shall act as 
President for the time aforesaid. 


Sxction 8. If at any time during the absence of the Presi- 
dent or acting President from the seat of Government, an ocea- 
sion shall arise requiring a declaration of martial law, or sus- 
pension of the writ of habeas corpus, the powers in and con- 
cerning such matters herein granted to the President, may be 
exercised by one of the Cabinet Ministers, who shall act in 
order of priority and in the manner named in Section 2 of this 
Article. 


Srorron 4. In case of the death, resignation, removal or 
permanent disability of the President, before six months prior 
to the expiration of his term, the Minister who shall thereupon 
act as President, shall, unless the Legislature is in session, im- 
mediately summon a special session of the Legislature to meet 
within thirty days, to elect a President to fill the unexpired 
term of the President who has died, resigned, been removed 
or become permanently disabled. 


Szortoy 5. In case any Minister shall act as President as 
herein provided, he shall, while so acting, have all the rights 
and powers and be subject to all the duties and obligations by 
this Constitution granted to or prescribed for the President. 
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Arricte 37,—Ex-Orricio Memprrs of THE LEGISLATURE. 


The members of the Cabinet shall be ex-officio members of 
both Houses of the Legislature, with all the rights, powers and 
privileges of elected members, except the right to vote. 


THE LEGISLATIVE POWER. 


ArtioLte 38.—THE LecisLatuRE. 


Szorron 1. The Legislative Power of the Republic is vested 
in a Legislature, and, subject to the limitations herein provided, 
a Council of State. 

The Legislature shall consist of two Houses, styled the 
Senate and the House of Representatives, which shall organize 
and. sit separately, except as otherwise herein provided. 

The two Houses shall be styled “The Legislature of the 
Republic of Hawaii.” 


Srcrron 2. No person shall sit as a Senator or Represen- 
tative in the Legislature, unless elected under and in conformity 
with this Constitution. 


Arriote 89.—GryeraL ELzctions. 


Snorron 1. A General Election shall be held on the last 
Wednesday of September, 1897, and General Elections shall be 
held on the last Wednesday in September every two years 
thereafter. 


Srcrion 2. If from any cause a general election shall not 
be held at the appointed time, the Minister of the Interior shall 
without unnecessary delay, appoint another time for the hold- 
ing of such election. 

And the election so held upon such appointment shall be 
deemed to be a general election. 


PE it EE er Se RTE 
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Arricte 40.—Sturreme Courr JupGE OF QUALIFICATIONS oF 
Mempers. 


In case any election to a seat in either House is disputed, 
and legally contested, the Supreme Court shall be the sole judge 
of whether or not a legal election for such seat has been held; 
and, if it shall find that a legal election has been held, it shall 
be the sole judge of who has been elected. 


Artiote 41.—Burpren or Proor or Erierprmiry. 


In case the eligibility of any person to be a Senator or Re- 
presentative, or an elector of Senators or Representatives, is 
questioned by any legal voter, before any Court or tribunal 
having authority to consider such matter, the burden of proof 
shall rest upon the person whose eligibility is so questioned 10 
establish his eligibility. 

The unsupported statement or oath of the person whose 
eligibility is so questioned shall not be deemed sufficient to- 
shift the burden of proof; but he shall show by other evidence,. 
to the satisfaction of the Court or tribunal, that he is eligible. 


Artiote 42.—DiseuatiricaTions or LEGISLATORS. 


No member of the Legislature shall, during the term for: 
which he is elected, be appointed or elected to any office of 
the Government except that of President, Cabinet Minister, 
Justice of the Supreme Court, or member of the Council of 
State. 


ArtioLte 43.—DrsquaLiricaTIons oF GOVERNMENT OFFicers. 
AnD EMPLOYEES. 


Except members of the Council of State, no person holding 
office in, or under, or by authority of the Government, in- 
cluding Notaries Public and Agents to take Acknowledgments, 
nor any employee of the Government, shall be eligible to elec- 

B 
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tion to the Legislature or to hold the position of an elected 
member of the same. 


eee 


Articte 44.—DisquaLiricaTion oF OCrrtarn CLAssEs. 


‘No idiot or insane person, and no person who shall be expelled 
from the Legislature for giving or receiving bribes, or being 
accessory thereto; and no person who in due course of law 
shall have been convicted of larceny, bribery, gross cheat, or of 
any criminal offense punishable by imprisonment, whether 
with or without hard labor, for a term exceeding two years, 
whether with or without fine, shall register to vote or shall vote 
or hold any office in or under or by authority of the Govern- 
ment, unless the person so convicted shall have been pardoned 
and restored to his civil rights. 


Artiotn 45.—Oarn or OFFICE. 


Every elective member of the Legislature shall take the fol- 
lowing oath or affirmation: 

I solemnly swear (or affirm) in the presence of Almighty 
God, that I will faithfully support the Constitution and laws 
of the Republic of Hawaii; and conscientiously and impartially 
discharge my duties as a member of the Legislature. 


Arricte 46.—Orricers And Rotzs. 


The Senate and the House of Representatives shall each 
choose its own officers, determine the rules of its own proceed- 
ings, not inconsistent with this Constitution, and keep a journal. 


Artiote 47.—Ayrs anp Noss. 


The ayes and noes of the members on any question, shall, at 
the desire of one-third of the members present, be entered on the 


journal. 
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ArricLe 48.—QuvoruM. 


Secrion 1. A majority of the number of elective members 
to which each House is entitled, shall constitute a quorum of 
such House for the conduct of ordinary business, of whieh 
quorum a majority vote shall suffice. But the final passage of 
a law in each House shall require the vote of a majority of all 
the members to which such House is entitled. 


Szorton 2. A smaller number than a quorum may adjourn 
from day to day, and compel the attendance of absent mem- 
bers in such manner and under such penalties as each House 
may provide. 

Szcrion 8. For the purpose of ascertaining whether there 
is a quorum present, the chairman shall count the number of 
members present. 


Arricte 49.—Pouyisoment or Persons wot Mempers. 


Each House may punish by fine, or by imprisonment not 
exceeding thirty days, any person not a member of either House, 
who shall be guilty of disrespect of such House by any dis- 
orderly or contemptuous behavior in its presence; or, 

Who shall publish any false report of its proceedings; or, 

Who shall, on account of the exercise of any legislative func- 
tion, theaten harm to the body or estate of any of the mem- 
bers of such House; or, 

Who shall assault, arrest or detain any witness or other per- 
son ordered to attend such House, on his way going to or re- 
turning therefrom; or, 

Who shall rescue any person arrested by order of such House. 


But the person charged with the offense shall be informed, 
in writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 
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Arricte 50.—Comprensation or MeEmBrrs. 


The members of the Legislature shall receive for their ser- 
vices, in addition to mileage at the rate of ten cents a mile each 
way, the sum of Four Hundred Dollars for each regular Session 
of the Legislature, payable in three equal installments on and 
after the first, thirtieth and sixtieth days of the Session; and the 
sum of Two Hundred Dollars for each extra Session of the 
Legislature, except a Session for the sole purpose of electing a 
President, for which members shall receive mileage only. 


ArticLe 51.—Pounisument or Mempers. 


Each House may punish its own members for disorderly 
behavior or neglect of duty, by censure, suspension or expul- 
sion. 


ArvicLe 52.—Exrmerion rrom Lrasirrry. 


No member of the Legislature shall be held to answer for 
any words uttered im the exercise of his legislative functions 
in either House, before any other tribunal. 


ArticLe 58.—Exemption From ARREST. 


The members of the Legislature shall, in all cases except 
treason, felony or breach of the peace, be privileged from arrest 
during their attendance at the sessions of the respective Houses; 
and in going to and returning from the same. Provided that 
such privilege as to going and returning shall not cover a period 
of over ten days each way. 


THE SENATE. 


Articole 54.—Numpzr or Mermpers. 


Szcrion 1. The Senate shall be composed of fifteen mem- 
bers. The Senators to be elected at the first election held under 
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this Constitution, shall hold office until the general election 
held in the year 1899. 


ELEOTIONS. 


Szcrion 2. Senators shall be elected at the general elec- 
tion to be held on the last Wednesday of September, 1899, in 
three classes to hold office for two, four and six years respec- 
tively, and thereafter in terms of six years. The details of such 
election and apportionment of terms shall be provided for by 
the Legislature. 


‘V ACGANCIES. 


Srotioy 3. Vacancies caused by death, resignation or 
otherwise, shall be filled for the unexpired term at special 
elections. 


Artiote 55.—SrmnatToriaL Districts. 


Srcrion 1. For the purpose of representation in the Senate, 
until otherwise provided by law, the Republic is divided into rhe 
following Senatorial Districts, viz: 

First District; the Island of Hawaii. 

Second District; the Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Third District; the Island of Oahu. 

Fourth District; the Islands of Kauai and Niihau. 

Sxotion 2. The electors in the said districts shall be en- 
titled to elect Senators as follows: 

In the First District, four; 

In the Second District, three; 

In the Third District, six; 

In the Fourth District, two. 
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Arriote 56.—QvuALIFICATIONS oF SENATORS. 


In order to be eligible to election as a Senator, a person 
shall: 


Be a male citizen of the Republic; 

Have attained the age of thirty years; 

Be able understandingly to speak, read and write the English 
or the Hawaiian language; 

Have resided in the Hawaiian Islands not less than three 
years; 

Be the owner, in his own right, of property in the Republic 
of the value of not less than Three Thousand Dollars over and 
above all encumbrances; or have been in the receipt of a money 
income of not less than Twelve Hundred Dollars during the 
year immediately preceding the date of the election, for the 
proof of which he may be required to produce original accounts 
of the receipt of such income. 


THE HOUSE OF REPRESENTATIVES. 


Arriote 57.—NumBer or REPRESENTATIVES. 


Szcrion 1. The House of Representatives shall be com- 
posed of fifteen members, elected, except as herein provided, 
every second year. 


Term or OFFice. 


Sxorion 2. The term of office of the Representatives elected 
at the first election held under this Constitution, shall extend 
to the last Wednesday in September, 1897, and the term of 
those thereafter elected at general or special elections, shall 
be until the next general election held thereafter. 
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‘VACANCIES. 


Srction 3. Vacancies caused by death, resignation or 
ctherwise, shall be filled for the unexpired term at special 
elections. 


REPRESENTATIVE Districts. 


Szorion 4. For the purpose of representation in the House 
of Representatives, until otherwise provided by law the Republic 
is divided into the following Representative Districts, viz.: 

First District; that portion of the Island of Hawaii known 
as Puna, Hilo and Hamakua. 

Second District; that portion of the Island of Hawaii known 
as Kau, Kona and Kohala. 

Third District; the Islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Fourth District; that portion of the Island of Oahu lying 
east and south of Nuuanu street, and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu point. 

Fifth District; that portion of the Island of Oahu lying west 
aud north of the fourth district. 

Sixth District; the Islands of Kauai and Niihau. 


APPoRTIONMENT. 


Szction 5. The electors in the said districts shall be en- 
titled to elect Representatives as follows: 

In the First District, two; 

In the Second District, two; 

In the Third District, three; 

In the Fourth District, three; 

In the Fifth District, three; 

In the Sixth District, two. 
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ARTICLE 58.—QUALIFICATIONS OF REPRESENTATIVES. 


In order to be eligible to be a member of the House of 
Representatives, a person shall, at the time of election; 

Have attained the age of twenty-five years; 

Be a male citizen of the Republic; 

Be able understandingly to read, write and speak the English 
or Hawaiian language; 

Have resided in this country not less than three years; 

And shall either own property in the Republic worth not 
less than One Thousand Dollars over and above all encum- 
brances, or have received a money income of not less than Six 
Hundred Dollars during the twelve months immediately pre- 
ceding the date of election. 


: LEGISLATION. 
ARTICLE 59. 


The Legislature has the power to enact wholesome Laws uot 
inconsistent with this Constitution. 


ARticLe 60.—Sxssions oF THE LEGISLATURE. 


Szotion 1. The first regular Session of the Legislature shall 
be held on the third Wednesday in February, 1896, and bien- 
nially thereafter, in Honolulu. 


Szotion 2. Neither House shall adjourn, during any 3es- 
sion, for more than three days, or sine die, without the consent 
of the other. 


Szction 8. If either House shall so adjourn without the 
consent of the other, the other House may proceed to legislate 
as though it were the sole legislative body, and may exercise 
the full powers of the Legislature. 
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Section 4. Each session of the Legislature shall continue 
not longer than ninety days, excluding Sundays and holidays. 

Provided however, that the President, with the approval of 
the Cabinet, may extend such session for not more than thirty 
days. 

Sxotion 5. Special sessions of the Legislature shall be held 
at such times as may be indicated by the President in manner 
herein provided; or upon the call of the Presiding Officer of 
the Senate, when requested in writing so to do by two-thirds of 
the members of the Senate; or at such other times as are herein 
specially provided. 


Arricts 61.—Enacting CLavse. 


The Enacting Clause of all Laws shall be, “Be it enacted by 
the Legislature of the Republic of Hawaii.” 


ArrioLE 62.—Inrropuction or BrLts. 


No bill shall be introduced into either House by any mem- 
ber of such House, unless it shall have first received thereon 
the written endorsement of three members of such House. 


ArticLe 638.—TJiriz or Laws. 


Each Law shall embrace but one Subject, which shall be 
expressed in its Title. 

The Title of a Law amending or repealing another law shall 
refer to the section or chapter of the law amended or repealed, 
and to the subject-matter involved. 


Articte 64.—Reapines oF Brrs. 


A Bill, in order to become law, shall, except as herein pro- 
vided, pass three readings in each House, the final passage uf 
which in each House, shall be by a majority vote of all the 
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elective members to which such House is entitled, taken by ayes 
and noes and entered upon its journal. 


Articte 65.—Czrrrirication or Birts From one Hovsz to 
THE Orame. 


—_ Bill when passed by the House in which it originated, 
or in which amendments thereto shall have originated, shall 
immediately be certified by the Chairman and Clerk and sent 
to the other House for consideration. 


Arricte 66.—Sientne Bits. 


Except as herein provided, all Bills passed by the Legislature 
shall, in order to be valid, be signed by the President. 


ArtioLe 67.—VxrtTo or PRESIDENT. 


Every Bill which shall have passed the Legislature shall be 
certified by the: Chairman and Clerk of the House last con- 
sidering it, and shall theréupon be presented to the President. — 
If he approves it, he shall sign it and it shall become a law. 
If the President does not approve such bill, he may return it 
with his objections, to the Legislature. 

He may veto any specific item or items in any bill which 

‘appropriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 


Anrticte 68.—Pxocepure upon Reorret or Vero. 


Upon the receipt of a veto message from the President, each 
House of the Legislature shall enter the same at large upon its 
journal, and proceed to reconsider such bill, or part of a bill, 
and again vote upon it by ayes and noes, which shall be entered 
upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 
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be approved by a two-thirds vote of all the elective members 
to which each House is entitled it shall thereby become law. 


Articte 69.—Fariture to Sian or Vero. 


If the President neither signs nor vetoes a bill within ten 
days after it is delivered to him, it shall become law without 
his signature, unless the Legislature adjourns sine die prior to 
the expiration of such ten days. 

In computing such period of ten days, Sundays, holidays 
recognized by the laws of the Republic, and the day upon which 
the bill is delivered to the President shall be excluded. 


Article 70.—APPROPRIATIONS. 


Srotion 1. Appropriations, except as otherwise herein 
provided, shall be made biennially by the Legislature. 


Szcrion 2. The Minister of Finance shall submit to the 
Senate, at each regular session of the Legislature, Appropria- 
tion Bills for the succeeding biennial period. 


Szotion 38. No Appropriation Bill or bill providing for a 
national loan shall be introduced by any one except a member 
of the Cabinet. 

Provided however, that any member may introduce a bill 
amending the permanent appropriation bill for salaries and 
pay rolls herein provided for. 


Section 4. In case of a failure of the Legislature to pass 
Appropriation Bills providing for payments of the necessary 
current expenses of carrying on the Government, and meeting 
its legal obligations, the Minister of Finance may, with the 
advice of the Executive Council, make such payments for and 
during the new biennial period, for which purpose the sums 
appropriated in the last appropriation bill shall be deemed to 
have been re-appropriated. 
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Srctton 5. The appropriation bill for salaries’ and pay rolls 
shall be a permanent one, and the items and amounts therein 
enumerated, and such salaries and pay rolls as may hereafter 
be incorporated therein, shall continue, until stricken out or 
amended, to be the basis for payment in future, and shall not 
be required to be re-appropriated from time to time. 


Section 6. The appropriation bill for salaries and pay rolls 
passed on the 26th day of April, 1894, shall continue in force, 
and be the permanent appropriation bill for the purposes 
therein set forth, subject to such amendments and additions 
thereto, as may from time to time be made by the Legislature. 


Artiore 71.—RetrosrectivE Laws. 


Except as herein provided, no Retrospective Law shall ever 
be enacted. 


ELECTIONS. 
Artiote 72.—Exremerion or Erecrors on Exrorion Day. 


Sxotion 1. Every Elector shall be privileged from arrest 
on election day, during his attendance at election, and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason or felony. 

Section 2. No elector shall be so obliged to perform mili- 
tary duty on the day of election, as to prevent his voting, ex- 
cept in time of war or public danger, or in case of absence from 
his place of residence in actual military service, in which case 
provision may be made by law for taking his vote. 


Articte 73.—MzrtHop or Voting FoR REPRESENTATIVES. 


Each voter for Representatives may cast as many votes as 
there are Representatives to be elected from the Representative 


Be a 7 meme gee 


CONSTITUTION. ay 


District in which he is entitled to vote. He may cast them 
all for one Representative, or may apportion theml ‘dmong the 
several Representatives in such manner as he sees fit;- provided 
however, that any fractional division of a vote other than one! 
half shall be void. 

The required number of candidates receiving the highest 
number of votes in the respective Representative Districts shall 
be the Representatives for such Districts. 


Articte 74.—QUALIFICATIONS OF VOTERS FOR REPRESENTA- 
TIVES. 


In order to be eligible to vote for Representatives, a person 
shall: 


1. Be a male citizen of the Republic; and if naturalized 
prior to January 17th, 1893, be a native of a country having, 
or having had treaty relations with Hawaii; or, 

Have received special letters of denization entitling him to 
all the privileges of Hawaiian citizenship; or, 

Have received from the Minister of the Interior the Certifi- 
cate of Service herein provided for; 

2. Have resided in the Representative District in which he 
offers to register, not less than one month immediately pre- 
ceding the time at which he offers to register; 

3. Have attained the age of twenty years; 

4. Have taken and subscribed the oath set forth in Article 
101 of this Constitution; 

5. Prior to each regular election, during the time pres- 
cribed by law for registration, have caused his name to be en- 
tered on the Register of Voters for Representatives for his dis- 
trict; 

6. Prior to such registration have paid, on or before .he 
first day of January next preceding the date of registration, all 
taxes due by him to the Government. Provided however, that 
for the registration for the first election held under the provis- 
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ions herein, taxes may be paid at any time prior to the applica- 
tion for registration; 

7. Be able understandingly to speak, read and write the 
English or Hawaiian language. 

In order to comply with this requirement he shall be able to 
read and write, with ordinary fluency any section or sections 
of this Constitution. 

Provided however, that the requirement that he shall be 
able understandingly to speak, read and write the English or 
Hawaiian language, shall not apply to those persons who shall 
obtain the certificate of service as provided for in Article 17. 


Articte 75.—Mztuop oF Vorina FOR SENATORS. 


Each voter for Senators may cast one vote only for each Sen- 
ator to be elected from the Senatorial District in which he is 
entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective Senatorial Districts shall be 
the Senators for such District. 


Articte 76.—QvALIFICATIONS OF VOTERS FoR SENATORS. 


In order to be eligible to vote for Senators, a person must 
possess all the qualifications-and be subject to all the conditions 
required by this Constitution of voters for Representatives, and, 
in addition thereto, he shall own and be possessed in his own 
right, of real property in the Republic of the value of not less 
than Fifteen Hundred Dollars over and above all encumbrances, 
and upon which legal taxes shall have been paid on that valna- 
tion for the year next preceding the one in which such person 
offers to register; or personal property of the value of not less 
than Three Thousand Dollars over and above all encumbrances; 
or shall have actually received a money income of not less than 
Six Hundred Dollars during the year next preceding the first 
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day of April next preceding the date of each registration; for 
the proof of which he may be required to produce original ac- 
counts of the receipt of such income. 


REGISTRATION OF VOTERS. 
Arricte 77. 


Szotion 1. No person shall vote for the election of Repre- 
sentatives or Senators unless he is qualified as herein required, 
and unless his name is entered by a Board of Registration upon 
the Register of Voters as herein provided. 


REGISTRATION Boarps. 


Srorion 2. For the purpose of examining applicants for 
registration as voters and determining their eligibility, there 
shall be five Boards of Registration, one for that portion of the 
Island of Hawaii known as Puna, Hilo and Hamakua; one for 
that portion of the Island of Hawaii known as Kau, Kona and 
Kohala; one for the Islands of Maui, Molokai, Lanai and Ka- 
hoolawe; one for the Island of Oahu; and one for the Islands 
of Kauai and Nithau. Such Boards shall consist of three mein- 
bers each, who shall be appointed by the President with the 
approval of the Senate. The President, subject to such ap- 
proval, may fill all vacancies in any of such Boards. Provided 
however, that for the first election held under this Constitution, 
the President with the approval of the Cabinet shall have the 
power to appoint and remove the members of such Boards, and 
with like approval may fill any vacancies in such Boards which 
shall occur before the first meeting of the Senate. Appoint- 
ments made by the President during a vacation of the Senate 
shall be valid until the succeeding meeting of that body. 


Members of any such Boards may be removed by the Presi- 
dent with the approval of the Senate. 
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Time or Mrerrtine. 


Szcrion 8. The Boards of Registration shall meet within 
thirty days after this Constitution takes effect, for the purpose 
of registering persons entitled to-be registered to vote for Sena- 
tors and Representatives, and shall continue to meet at such 
points within their respective districts, for such time as will 
give all persons entitled to register a reasonable opportunity 
so to do. Provided however, that the final sitting of such 
Boards shall not be less than twenty-one days. 


Szcrioy 4. The Boards shall meet within their respective 
districts at such times between the first day of April and the 
thirtieth day of June in the year 1897, and between such days 
in each second year thereafter, as many times as may be neces- 
sary to enable them to register all persons entitled to register. 


Reeister at SproraL ELEctions. 


Szction 5. At any intermediate special election the Regis- 
ter of Voters used at the last preceding general election shall 
be used without change. 


PersonaL APPEARANCE OF APPLICANT. 


Szorion 6. No name shall be placed upon the Register of 
Voters for either Senators or Representatives, except upon the 
personal appearance of the applicant before the Board of Regis- 
tration at an advertised public meeting of the Board. 


Examination or APPLICANTS. 


Szotion 7. Each Applicant to be placed upon the Regis- 
ter of Voters for either Senators or Representatives shall, upon 
each application for registration be examined under oath by the 
Board of Registration as to each one of the required qualifica-~ 
tions. 
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Provided however, that after an Applicant shall once have 
passed an examination concerning his ability understandingly 
to speak, read and write the English or Hawaiian language, 
it shall be at the discretion of the Board to examine him further 
or not, concerning such qualification. 

The examination of the applicant, and of all witnesses exam- 
ined before any Board of Registration, shall be under oath, 
administered by any of the members of such Board, who are 
hereby authorized to administer oaths for such purpose. 

The examination, number of witnesses, and time or times of 
examination, shall be under the reasonable control and dis- 
cretion of the Board. 


Powers or Boarp. 


‘Sscrron 8. Each Board of Registration is hereby given all 
of the powers and authority, for the summoning and examina- 
tion of witnesses and the maintenance of order, including the 
power to punish for contempt, given by law to Circuit Courts. 


Prrgury. 


Szorion 9. Any person who shall, under oath, knowingly 
make any false statement before any such Board, or who, know- 
ing that he is not entitled to register or to vote, shall so register 
or vote, shall be guilty of the offense of Perjury. 


Sommary CommirraL ror Prrsgury. 


Sxotton 10. The several Boards are hereby given power to 
summarily commit any person for trial for perjury committed 
before any such Board, if, in their opinion, there is probable 
cause to believe that, upon the trial, such person would be con- 
victed of such offense, 


Cc 
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Seorion 11. Any lawful voter may challenge the right to 
register of any person claiming to be eligible to register as a 
‘voter; cross-examine the applicant and any witnesses produced 
by him, and produce and examine witnesses against such eligi- 
bility. 

Srcrion 12. No Board of Registration shall enter the name 
of any person upon the Register of voters until satisfied that 
such person possesses the requisite qualifications. 


AppEAL From Boarp. 


Sxorron 13. If any Board shall refuse to register the name 
of any person applying to be registered, the person refused, 
and, in case any name has been registered, any legal voter, may, 
at any time within ten days after the decision of such Board, 
appeal to the Supreme Court in the manner provided by law 
for civil appeals to the Supreme Court from the Circuit Court, 
or in such manner as may hereafter be provided by law. 


Szorron 14. Upon such appeal being perfected, the Su- 
preme Court shall proceed to hear such cause either in term 
time or in vacation, as soon thereafter as reasonably may be; 
and the determination by such Court of such question shall be 
final. 


Notice or Decision to Boarp. 


Szorron 15. Immediately upon rendering a decision upon 
any such appeal, the Supreme Court shall notify the Board of 
Registration from which such anneal was taken; and if such 
decision shall reverse the decision of the Board, such Board 
shall immediately cause the Register to be corrected to conform 
with such decision. 
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Starus or Person RecistrrED Prenpine APPEAL. 


Srcrion 16. In case of an appeal from a decision of any 
Board admitting the name of any person to registration, the 
name of such person shall remain upon the Register pending 
the decision of the Supreme Court concerning the same. 

If the person so registered shall vote at any election before a 
decision of the Court shall haye been made and acted upon, 
such vote shall not invalidate such election, even though the 
decision of the Court shall be adverse to the registration cf 
such name. 


Notice or Merrines. 


Szotron 17. The time and place of all meetings of the <ev- 
eral Boards shall be advertised in the English and Hawaiian 
languages, in newspapers, or by notices posted in at least three 
frequented places in the locality where such meetings are to 
be held. 

This section shall not be construed to prohibit the adjourn- 
ment of any such advertised meeting from day to day to a 
time certain, announced at the time of adjournment. 


Time or REGISTERING. 


Section 18. No name shall be registered or stricken from 
the Register except in an open meeting of the Board and upon 
public announcement, except for the following causes, viz.: 

1. In case the Supreme Court shall render a decision upon 
appeal, reversing the decision of the Board. 

2. In case the Board has decided that a person is entitled 
to registration and his name has been accidentally omitted from 
the Register, mis-spelled, or he has therein been misnamed. 


Copizs or Reeister to BE Sent to Lyspectors or Execrioy. 


Szorion 19. The respective Boards shall, as soon as reason- 
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ably may be after the Register of Voters for any voting precinct 
is completed, prepare four copies thereof and forward them to 
the Chairman of Inspectors of Election for such precinct; or, 
in case such officer shall not then have been appointed, to the 
Deputy Sheriff of the District in which such precinct is located. 

The officer receiving such copies shall retain one for use at 
the election, and immediately post the other copies in three 
frequented places within the precinct, for the inspection of the 
public. 


Iysreectors Not to ‘Cuaner Reaisrers. 


Szcrron 20. No name shall be added to or stricken from ithe 
Register of Voters, or in any manner changed by the Inspectors 
of Election, except upon the written order of the Board of 
Registration for such District. 


Correcrion or RacisrEr. 


Section 21. Jf it shall be manifest to any Board, at any 
time, that the name of a person admitted to registration lias 
been accidentally omitted from the Register or mis-spelled, or 
that he has been misnamed therein, such Board shall immedi- 
ately remedy such omission or mistake; and, if a copy of the 
Register has been sent to the election precinct in which such 
person is entitled to vote, shall immediately in writing, order 
the Inspectors of Election for such precinct to correct such copy 
of the Register. 

Such order shall set forth the reasons for the action directed 
to be taken, and shall be retained and filed by the Inspectors 
of Election as a part of the records of the election. 

The power of revision and correction hereby conferred, shall 
not be construed to allow the reopening of the question of the 
qualifications of any person registered by the Board. 


Recorp or PRocEeEpINGs. 


Secrion 22. The several Boards shall each keep books of 
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record in which minutes shall be preserved of all their pro- 
ceedings. 


ArticLe 78.—Reprat or Exxorton Laws. 


All election laws in force when this Constitution is promul- 
gated are hereby repealed. 


ArtioLe 79.—RuLes anp RueeuLarions FoR Oatus anp Exee- 


TIONS. 


Until otherwise provided by law the President, with the 
approval of the Cabinet, shall have power to make rules and 
regulations not inconsistent herewith, for administering oath» 
and holding elections provided for by this Constitution. 


ArricLteE 80.—Frrst Exxrcrron. 


The first election of the Legislature shall be held at such 
time and places, within four months after the promulgation 
of this Constitution, as shall be directed by the President, with 
the approval of the Cabinet. 


COUNCIL OF STATE. 


ArtioLe 81.—How ConsrrrutTEep. 


Secrion 1. There shall be a Council of State of fifteen 
members, five of whom shall be elected by the Senate, five by 
the House of Representatives, and five appointed by the Pre:i- 
dent with the approval of the Cabinet. The members of the 
Executive Council mav sit and take part in the meetings of the 
Council of State, but shall not vote. 


Srcrron 2. The Council of State shall be elected and ap- 
pointed during the first session of the Legislature; and at each 
rcgular session held thereafter. 
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Term or OFrricz. 


4 
Q 


Szorroy 3. The term of office of the members thereof shall 
expire at the end of each regular session of the Legislature 
held after their election. 


Vacanorgs—How Finiep. 


Szorion 4, Vacancies among the elective members of ile 


Council occurring between sessions of the Legisiature may be 
filled by the Council. 


Vacancies among the appointed members of the Council 


occurring at any time, may be filled by the President with the 
approval of the Cabinet. 


QuaririoATions or Mumperrs. 


Szotion 5. Persons who are eligible to become ele+tive 
members of the Legislature, or who are such members, and no 


others, shall be eligible to be elected or appointed as members 
of the Council. 


Powers or Covyor or Stare. 


Szcrton 6. The Council of State may, upon the request ot 
the Executive Council, appropriate public moneys, when, dur- 
ing the time intervening between the sessions of the Legislature, 
the emergencies of war, invasion, rebellion, pestilence or other 
great public necessity shall arise. 

In case of such appropriation, the Minister of Finance shall 
render a detailed account of the expenditures made under such 
authority to the next regular session of the Legislature. 


, 


Parpows. 


Szotion 7. The President, by and with the advice of the 
Cabinet and the Council of State, shall have the power to grant 
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reprieves and pardons and to commute sentences, after convic- 
tion, for all offenses except in cases of impeachment. 


Apvisory Powzrs. 
\ 
Szorron 8. The Council of State shall also, when called 
upon by the President, advise him in all matters for the good 
of the State, wherein he shall require its advice. 


MEETINGS. 


Section 9. The Council of State may be convened at any 
time by the President. Its members shall serve without pay- 


THE JUDICIAL POWER. 


ARTICLE 82. 


The Judicial Power of the Republic shall be vested in one 
Supreme Court, and in such Inferior Courts as the Legislature 
may, from time to time, establish. 


Arriote 88.—Supremze Covrt—lweracament—REMOvVAL. 


Secrion 1. The Supreme Court shall consist of a Chief 
Justice and not less than two Associate Justices. Provided 
however, that in case of the disqualification or absence of any 
Justice thereof, in any cause pending before the Court, his place 
for the trial and determination of said cause shall be filled as 
provided by law. 


Srcrion 2. The Justices of the Supreme Court shall hold 
their offices during good behavior, subject to removal upon im- 
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peachment, and shall receive for their services a compensation 
which shall not be diminished during their continuance in office. 
Provided however, that any Justice of the Supreme Court, or a 
Judge of any other Court of Record, wpon recommendation of 
the Executive Council, may be removed from said office on a 
resolution passed by two-thirds of all the elective members of 
the Legislature sitting together. 


Sxorion 8. The Justice or Judge against whom the Legis- 
lature may be about to proceed, shall have notice thereof, 
accompanied by a copy of the causes alleged for his removal 
at least ten days before the day on which the Legislature shall 
act thereon. He shall be heard before the Legislature. 


ArticLe 84,—Supreme anp Iyrertor Courts. 


The Judicial Power shall be divided among the Supreme 
Court, the Justices thereof, and the several Inferior Courts of 
the Republic in such manner as the Legislature may, from 
time to time, prescribe; and the tenure of office of the Judges 
of the Inferior Courts shall be such as may be fixed by the law 
creating them. 


ARTICLE 85.—JvURISDICTION. 


The judicial power shall extend to all cases in law and 
equity, arising under the Constitution and Laws of the Republic, 
and Treaties; to all cases affecting Public Ministers and Con- 
suls, and to all cases of Admiralty and Maritime Jurisdiction. 


Agticte 86.—Dercisions. 


The Decisions of the Supreme Court shall be final and con- 
elusive upon all parties, when made by a majority of the Jus- 
tices thereof or by a majority of those who constitute the Court 
as provided by law in case a Justice thereof is disqualified or 
absent. 
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Articte 87.—Oprnions to THE EXECUTIVE. 


The Justices of the Supreme Court, when requested by the 
President or the Cabinet, shall render opinions upon questions 
of law upon solemn occasions. 


ArtTIoLE 88.—DisquaLIFICATION BY PrREvious JUDGMENT. 


No Judge or Magistrate shall sit on an appeal or new trial, 
in any case in which he may have given a previous judgment. 


Articte 89.—Disquatirication By Retarionsure or Prcunt- 


ARY LyrEREST. 


No person shall sit as a judge or juror in any case in which 
his relative by affinity, or by consanguinity within the third 
degree, is interested, either as plaintiff or defendant, or in the 
issue of which the said judge or juror may have, either directly 
or through such relative any pecuniary interest. 


ARTICLE 90.—IMPEACHMENT. 


Sxcrion 1. The President and all civil officers of the Re- 
public shall be liable to removal from office on impeachment 
by the House of Representatives upon any of the following 
grounds, namely: 

Any act or negligence involving moral turpitude punishable 
by law as an offense and committed while in office, incapacity 
for the due performance of official duty, maladministration 
in office, and assessment of office-holders for partisan or politi- 
cal expenses. 

Szorton 2. The Senate shall be a Court, with full and sole 
authority to hear and determine all impeachments made by the - 
House of Representatives. 

Srotron 3. The Chief Justice of the Supreme Court shall 
be ex-officio President of the Senate in all cases of impeach- 
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ment, unless when impeached himself. Should the Chief Jus- 
tice be impeached, some person specially commissioned by the 
President shall preside over the Senate during such trial. 


Szction 4, Previous to the trial of any impeachment the 
Senators shall respectively be sworn truly and impartially to 
try and determine the charge in question according to law and 
the evidence. 


Section 5. The judgment of the Senate, in case of the con- 
vietion of the person impeached, shall not extend further than 
to removal from office and disqualification to hold any place 
of honor, trust or profit under the Republic; but the person 
so convicted shall be, nevertheless, liable to indictment, trial, 
judgment, and punishment according to law. 


MISCELLANEOUS PROVISIONS. 


Argticte 91.—Constrrurion Supreme Law. 


This Constitution when promulgated, shall thereupon become 
the Supreme Law of the Republic, and the Constitution promul- 
gated on the 7th day of July, 1887, and all other Constitutions 
at any time the Supreme Law in the Hawaiian Islands, and 
also all Laws and parts of Laws inconsistent herewith, are hereby 
expressly abrogated and are declared to be null and void. 


Article 92.—-Existinc SraTuTEs AND OFFENSES. 


Szecrion 1. All statutes and enactments in force in the 
Hawaiian Islands at the time this Constitution takes effect, .10t 
inconsistent therewith, and all rights, actions, prosecutions, 
judgments and contracts then existing and valid, shall continue 
as if this Constitution had not been adopted, unless the same 
are inconsistent with this Constitution, or are herein specifically 
abrogated, or are otherwise herein provided for. 
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Szction 2. Statutes heretofore enacted, which are not in- 
consistent herewith, which refer to the King, or the Govern- 
ment, or the Kingdom, or to the Provisional Government, shall 
be construed to refer to the President, or to the Republic or 
Government of the Republic of Hawaii, as the case may be. 


All acts which, by statute in force at the time when this Con- 
stitution takes effect, have heretofore been defined to be offenses 
against the King, or the Provisional Government, or otherwise, 
shall be deemed to be offenses against the Republic or Govern- 
inent of Hawaii, unless such statute shall be inconsistent here- 
with, or shall be repealed or changed by law. 


Acts heretofore committed, which were prohibited by statutes 
existing at the time such acts were committed, shall be punisn- 
able under said statutes the same being construed as above pro- 


vided. 


Seottoy 3. All criminal and penal proceedings arising or 
now depending within the limits of the Hawaiian Islands shall 
be prosecuted to final judgment and execution in the name of 
the Republic of Hawaii; and all causes of action arising to m- 
dividuals or corporations, and all actions at law and suits in 
equity now depending in the several courts within the limits 
of the Hawaiian Islands, not already barred by law, may be 
commenced or carried on to final judgment and execution in the 
corresponding courts of the Republic. 


The style of all processes shall be “The Republic of Hawani,” 
and. all prosecutions shall be carried on in the name and by the 
authority of the Republic of Hawaii. 

Nothing in this Constitution contained shall be the basis 
or ground for a writ of error or habeas corpus or certiorari ur 
prohibition or quo warranto, nor for an appeal in any pending 
judicial proceeding, and all process heretofore issued, or which 
may be issued prior to the day when this Constitution shall go 
into effect, shall be as valid as if issued in the name of the Re- 
public of Hawaii; but such writs or appeals shall lie in respect 
of all judgments, decrees, orders or other proceedings heretofore 
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made or had or pending in the several courts of the Hawaiian 
Islands, in conformity with the laws in force when such writs, 
decrees, orders or other proceedings were made or were pending. 


ArticLte 93.——-Orrice Hotpmrs. 


Srorton 1. All persons holding office under the Provisional 
Government of the Hawaiian Islands, at the date of the promul- 
gation of this Constitution, shall continue to hold and exercise 
all the power to them granted until their respective offices shall 
become vacant. 


Szotion 2. All commissions issued by or under authority 
of the late Monarchy, or of the Provisional Government of the 
Hawaiian Islands, are hereby declared to be vacated, null and 
void, from and after the first day of September, 1894, unless 
cancelled prior to that date. 


Arrictr 94.—Treaties, Bonps, Erc., Conrrrmep. 


All existing treaties and all bonds and notes heretofore made 
or authorized under the authority of the late Monarchy-or of 
the Provisional Government of Hawaii, and all obligations of 
the Postal Savings Bank are hereby recognized, ratified and 
confirmed. 


Artricte 95.—Crown Lanp. 


That portion of the public domain heretofore known as Crown 
Land is hereby declared to have been heretofore, and now to be, 
the property of the Hawaiian Government, and to be now free 
and clear from any trust of or concerning the same, and from 
all claim of any nature whatsoever, wpon the rents, issues and. 
profits thereof. It shall be subject to alienation and other uses 
as may be provided by law. All valid leases thereof now iu 
existence are hereby confirmed. 


CONSTITUTION. 45 
Articte 96.—Magsortry Ruz. 


The approval, concurrence, consent, advice, agreement or 
action of the Legislature or either House thereof, or of the 
Executive Council or of the Council of State, or of any Board 
of Registration or other public Board, shall not for its validity 
require the assent of more than a majority, unless otherwise 
herein required; but in respect of the Executive Council such 
majority shall be required to include the President. 


Artiote 97.—No Puntio Arp ro SECTARIAN OR PRIVATE. 


ScHOooLs. 


From and after December 31st, 1895, no public money 
shall be appropiated nor public land conveyed to or for the 
support or benefit of anv sectarian, denominational or private 
school, or any school not under the exclusive control of che 
Government. 


‘ 


Article 98.—Lorrerizs. 
{ 


No lottery shall be authorized in this Republic, nor shall the 
sale of lottery tickets be allowed. 


. 
ArticLte 99.—GovernMENt Orricers not To Take Foreren 


EMpPLoyMENT. 


No officer of the Republic nor member of the Legislature 
shall hold any office or receive any pay from any other Govern- 
ment or Power whatever. 


Articte 100.—Apvisory Covnotn. 


Until the convening of the first Legislature, in either special 
or regular session, the members of the Advisory Council of 
the Provisional Government of the Hawaiian Islands shall con- 
stitute a council to be styled the “Advisory Council of the Re- 
public of Hawaii.” 
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The Advisory Council of the Republic of Hawaii and the 
Executive Council, sittmg together, shall be vested with all 
the powers, and authority heretofore vested in the Executive 
and Advisory Council of the said Provisional Government, 
and also all the powers and authority by this Constitution 
granted to the Senate or to the Legislature. 

Such convening of the Legislature shall thereby terminate 
the existence, power and authority of the Advisory Council. 


Artrotz 101.—Oarnx or Orricers, Exzctors, Lecistarors 


AND JURORS. 


No person shall be eligible to be an Officer, Senator or Re- 
presentative under the Republic, or an Elector of Senators or 
Representatives, or a Juror, until he shall have taken and sup- 
scribed the following oath or affirmation, viz: I do solemnly 
swear, (or affirm,) in the presence of Almighty God, that I 
will support the Constitution, Laws and Government of the 
Republic of Hawaii; and will not, either direetly or indirectly, 
encourage or assist in the restoration or establishment of a Mon- 
archical form of Government in the Hawaiian Islands. 


Articte 102.—INnrERPRETATION. 


Wherever the word “herein” is used in this Constitution it 
shall be deemed to mean and include anything contained in this 
Constitution or any article or clause thereof, unless the context 
indicates another construction thereof. 

The Titles to Articles and Sections of this Constitution shall 
not be construed to be a part thereof. 
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AMENDMENT OR REVISION OF THE CONSTL 
TUTION. 


ArtroLe 108. 


Szotroy 1. This Constitution may be amended or revised 
in the following manner and no other. 


Szction 2. Amendments to this Constitution or a revision 
thereof, may be proposed by not less than five members of 
either House at any regular session of the Legislature. 


Szction 8. In order to pass any amendment or revision it 
shall receive three readings in each House, at each of which 
readings it shall receive an aflirmative vote in each House of 
not less than a majority of the elective members to which such 
House is entitled. 

The vote shall be taken by a call of the ayes and noes, which, 
with the proposed amendment or revision, shall be entered on 
the journal. 


Section 4. Upon the passage by the Legislature of anv 
amendment or revision of the Constitution as aforesaid, it shall 
be the <uty of the Minister of the Interior to publish such 
amendment or revision weekly, for the twelve weeks next pre- 
ceding the succeeding general election to the Legislature, in 
not less than two newspapers published in Honolulu in the 
English and Hawaiian languages respectively. 


Srorrow 5. Such amendment or revision shall be considered 
by the Legislature at its first regular session following the 
succeeding general election; and, in order to be finally adopted, 
shall receive three readings, on different days, in each House, 
at the first and second of which readings it shall receive an 
affirmative vote in each House of a majority of the elective 
members t¢ which such House is entitled; and at the last of 
which readings it shall receive an affirmative vote in earh 
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House, of not less than two-thirds of the elective members to 
which such House is entitled. 


The voting shall be taken by a call of ayes and noes, which, 
together with the proposed amendment or revision, shall be en- 
tered in the journal. 


Sxcrion 6. Kach amendment shall be considered and voted 
upon separately, in each session of the Legislature in which it 
shall come up for consideration, as herein provided. 


Sxcrioy 7. In case of a proposed revision of the Constitu- 
tion, each component part of such revision forming a separate 
proposition, shall, in like manner, be considered and voted on 
separately, except upon the final reading at the second session 
of the Legislature at which such revision shall be considered, 
when it shall be voted on as a whole. 


Szction 8. Any amendment or revision which shall have 
been adopted in manner aforesaid by two successive Legisla- 
tures, shall thereupon and without further act, become a part of 
the Constitution of the Republic. 


The Constitutional Convention, convened in Honolulu, Isl- 
and of Oahu, Hawaiian Islands, on 30th day of May,*A. D. 
1894, pursuant to the provisions of Act 69 of the Acts of the 
Provisional Government of the Hawaiian Islands, entitled “An 
Act to Provide for a Constitutional Convention,” approved the 
15th day of March, A. D. 1894, and pursuant to the Proclama- 
tion of the President summoning said Convention to assemble, 
having framed and adopted the Constitution hereinbefore <et 
forth; now it is hereby declared, enacted and proclaitned by 
the Executive and Advisory Councils of the Provisional Gov- 
ernment and by the elected Delegates, constituting said Con- 
stitutional Convention, that on and after the Fourth day of 
July, A. D. 1894, the said Constitution shall be the Constitn- 
tion of the Republic of Hawaii and the Supreme Law of the 
Hawaiian Islands. . 


Done in Convention by unanimous consent this third day of 


Se? mrre con! 


cs as 


— 
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July, A. D. One Thousand Eight Hundred and Ninety-Four, 
in witness whereof we have hereunto subscribed our names. 


SANFORD B. DOLE, 
President of the Provisional Government. 


WILLIAM CHAUNCEY WILDER, 
Vice-President. 


FRANCIS MARCH HATCH, 
Mimster of Foreign Affairs. 


JAMES ANDERSON KING, 
Minister of the Interior. 


SAMUEL MILLS DAMON, 
Minister of Finance. 


WILLIAM OWEN SMITH, 
Attorney-General. 


WILLIAM FESSENDEN ALLEN, 
ORISTAL BOLTE, 

CECIL BROWN, 

JOHN EMMELUTH, 

JOHN ENA, 

JOHN A. McCANDLESS, 
JOSEPH P. MENDONCA, 
JAMES FRANCIS MORGAN, 
JOHN NOTT, 

DAVID BOWERS SMITH, 
EDWARD DAVIES TENNEY, 
HENRY WATERHOUSE, 
ALEXANDER YOUNG, 
LEMUEL CLARK ABLES, 
HENRY PERRINE BALDWIN, 
CHARLES LUNT CARTER, 


ANTONIO FERNANDES, 
D 
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WILLIAM HORNER, 

JOSE KEKAHUNA IOSEPA, 

DAVID HAILI KAHAULELIO, 

JOHN WILLIAM KALUA, 

JOHN KAUHANE, 

ALBERT KUKAILIMOKU KUNUIAKEA, 
FREDERIOK 8. LYMAN, 

WILLIAM FAWCETT POGUE, 
WILLIAM HYDE RICE, 

ALEXANDER GEORGE MORISON ROBERTSON, 
JOHN MARK VIVAS, 

ALBERT SPENCER WILCOX, 

GEORGE NORTON WILCOX, 


Attest: 


CHARLES T. RODGERS, 
Secretary of Convention. 


THE PENAL LAWS 


OF THE 


HAWAIIAN ISLANDS. 


Being the Penal Code of 1868, as amended by the Session Laws of 1870 to 189% inclusive. 


Enacting CLause. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom Assem- 
bled. 


§1. The Code of Penal Laws of the Kingdom, as compiled 
and published under the direction of the Judges of the Supreme 
Court, in conformity with the Act approved upon the twenty- 
second day of June, in the year one thousand eight hundred 
and sixty-eight, is hereby declared to be the law of the land, 


and shall be respected accordingly in all the Courts of the King- 
dom. 


Note: This is S. L. 1870, Ch. 1. 
Cases in Hawaiian Reports: R. v. Parsons, 10 Haw. 601. 
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CHAPTER 1. 


DEFINITIONS. 


§2. The term offense, as used in this code, means the doing 
what a penal law forbids to be done, or omitting to do what it 
commands, 


§3. The terms felony and crime, are, within the meaning of 
the provisions of this code, synonomous, and mean such offenses 
as are punishable with death, or imprisonment for a longer period 
than two years, or by the forfeiture of any civil or political right, 
and also larceny. Any offense not appearing to be a felony or 
crime is a misdemeanor. 


§4, Malice in respect to the commission of any offense, ex- 
cept in cases where it is otherwise expressly provided or plainly 
intended, includes not only hatred, ill-will and desire of revenge; 
but cruelty of disposition or temper; and also a motive or desire 
of gain or advantage tothe offender or another; or of doing a 
wrong or injury to any person or persons, or to the public. Tt 
also includes the acting with a heedless, reckless disregard or 
gross negligence of the life or lives, the health or personal safety, 
or legal rights or privileges of another or others, many or few, 
known or unknown: also the willful violation of a legal duty 
or obligation, and willful contravention of law. 


§5. Each of the terms or and and, has the meaning of the 
other or of both, where the subject matter, sense and connection 
require such construction. 


86. Words in the masculine gender signify both the mascu- 
line and feminine gender, and those in the singular or plural 
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number signify both the singular and plural number, and words 
importing adults signify youths or children, where, from the 
subject matter, the sense, and the connection in which the words 
are used, such construction appears to be intended. 


§7. Words importing persons, for instance, another, others, 
any, any one, anybody, and the like, signify not only persons, 
but corporations, societies, communities, assemblies, inhabitants 
of a district or neighborhood, or persons known or unknown, and 
the public generally where it appears, from the subject matter, 
the sense, and the connection in which such words are used, 
that such construction is intended. 


NOTE TO CHAPTER 1. 


’ 


§§2-7 are P. C. Ch. i, unaltered. 
Cases in Hawaiian Reports: Re Brito, 7 Haw. 43; R. v. Lau Chew, 
8 Haw. 374. R. v. Young Hee, 10 Haw. 114. 
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CHAPTER 2. 


GENERAL PROVISIONS. 


§8. No person shall be subject to punishment for anv 
offense, except on due and legal conviction thereof in a Court 
having jurisdiction of the case. 


§9. No person shall be subject to be tried and sentenced to 


be punished in any Court, for an alleged offense, unless upon 


indictment, except for offenses within the jurisdiction of a 
Police Court or District Justice, or in summary proceedings for 
contempt. 


§10. In the trial of any person on the charge of any offense, 
he shall have a right to meet the witnesses, who are produced 
against him, face to face; to produce witnesses and proofs in 
his own favor; and by himself or his counsel, to examine the 
witnesses produced by himself, and cross-examine those produced 
against him; and to be heard in his defense. 


§11. No person shall be convicted of any offense, for which 
by law he is entitled to trial by jury, unless on confession thereof 
in open Court, or admission thereof by his plea, or by the ver- 
dict of the jury. 


§12. No person shall be required to answer again for an 
offense, for which he has once bten duly convicted, or of which 
he has been duly acquitted upon a good and sufficient indictment. 


§13. A party accused shall be presumed innocent; and in 
case his guilt is not satisfactorily shown, be acquitted. 


cad 
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§14. Every one shall be presumed to intend the natural and 
plainly probable consequences of his acts. 


§15. A criminal prosecution for an offense shall not destroy 
the right of action by the party injured thereby, unless it be 
expressly so provided. 


§16. Every fine and forfeiture of property imposed as a 
punishment for any offense, or for a violation or neglect of any 
duty, where no other appropriation is expressly made, shall 
accrue and be appropriated to the government. 


NOTE TO CHAPTER 2. 


§§8-16 are P. C. Ch. 2, unaltered. 
Cases in Hawaiian Reports: R. v. Ah Hai, 7 Haw. 322; R. v. Lau 
Chew, 8 Haw. 376. : 
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CHAPTER 3. 


JURISDICTION. 


§17. All persons, whether citizens of this Republic, or citi- 
zens or subjects of any foreign state, government or country, 
are, while within the limits of this Republic, subject to its laws, 
except so far as exception is made by the law of ‘nations in 
respect to ambassadors or others. 


cd Where an act is done or a fact or effect takes place 
ithin this Republic, affecting the welfare of the Republic, or 
the personal safety, the property or rights of any of its inhabi- 
tants, being within this Republic, any person causing, procuring, 
machinating or promoting the same, or instigating another there- 
to, or aiding or assisting therein, is amenable to the laws of this 
Republic, whether he be at the time within or without its limits. 


§19. Where the commission of an offense commenced with- 
out this Republic is consummated within it, the offender is sub- 
ject to be prosecuted and punished therefor in this Republic. 


§20. Nothing in this chapter contained shall be construed’ 
contrary to the law and usages of nations. 


NOTE TO CHAPTER 3. 
§§17-20 are P. C. Ch. 3, unaltered. 
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CHAPTER 4. 


Capactry AND REsPonsrIBILity. 


§21. An infant, under seven years of age, shall be deemed 
incompetent to commit an offense. 


§22. Between the ages of seven and fourteen years, compe- 
tency to commit any alleged offense, and the fact that the 
accused acted with intelligence and understanding of the nature 
of the act, shall be determined by the evidence of the case with- 
out any general presumption for or against the same. 


§23. Any person who, by reason of his idiocy or mental 
imbecility, is not competent to discern the nature and criminality 
of an act done by him, shall not be held criminally responsible 
for such act. 


§24. Any person acting under mental derangement, render- 
ing him incompetent to discern the nature and criminality of an 
act done by him, shall not be subject to punishment therefor: 
Provided, however, that if any such person, while capablé of dis- 
cerning the nature and criminality of any act, entertained the 
intent to do che same, and subsequently does it in pursuance 
and execution of such intent, he shall be held responsible there- 
for, though the same be done in such state of mental derange- 
ment; and so also if any person voluntarily or heedlessly induce 
the mental derangement by intoxication or otherwise. 


§25. No person shall be held criminally responsible for any 
act, to the doing of which he is compelled by force which he 
cannot resist, or from which he cannot escape: provided, how- 


58 GAPACITY AND RESPONSIBILITY. 


ever, that no compulsion shall be presumed without evidence; 
and no one shall be able to justify himself against a charge 
of his doing an injury to another, by showing the threat or im- 
minent danger of an equal or less injury to himself. 


NOTE TO CHAPTER 4. 


§§21-25 are P. C. Ch. 4, unaltered. 
Cases in Hawaiian Reports: Day v. Day, 8 Haw. 720. 
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CHAPTER 5. 


Princreats AND ACCESSORIES. 


§26. All who take part in the commission of any offense, or 
being present, aid, incite, countenance or encourage others in 
the commission thereof, shall be deemed principals therein. 


§27. Any person who not himself being present at the com- 
mission of an offense, abets another in the commission thereof, or 
procures, counsels, incites, commands or hires another to com- 
mit the same, which such other thereupon, in pursuance thereof, 
commits, is an accessory before the fact, to the commission of 
such. offense. 


§28. Every person who aids in the commission of an offense, 
or is accessory before the fact thereto, is guilty of such offense, 
and shall be subject to punishment therefor, in the same manner 
and to the same effect as if he had been present at the commis- 
sion thereof and actually taken part therein. 


NOTE TO CHAPTER 5. 


§§26-28 are P. C. Ch. 5, unaltered. 

Accessories after the fact, see P. L. Ch. 45. 

Cases in Hawaiian Reports: 7 Haw. 562; Hang Fook v. Gov’t, 9 
Haw. 594; Gov’t v. Oishi, 9 Haw. 645. 
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CHAPTER 6. 
Treason. 


§29. If any person owing allegiance to the Republic of 
Hawaii levies war against it, or adheres to its enemies, giving 
them aid and comfort within the Hawaiian Islands or elsewhere, 
he is guilty of treason. 


§30. Every person guilty of treason shall suffer the punish- 
ment of death, or, at the discretion of the Court, shall be im- 
prisoned at hard labor for any term not less than five years, 
and fined not less than five thousand dollars, which fine shall 
be levied on and collected out of any or all of his property, real 
and personal, of which he was the owner at the time of com- 
mitting such treason, any sale or conveyance thereof to any per- 
son having knowledge of such treason to the contrary notwith- 
standing; and every person so convicted of treason shall, more- 
over, be incapable of holding any office under this Government. 


§31. No person shall be convicted of treason except upon the 
evidence of two or more witnesses to the same overt act, or upon 
his confession in open Court. 


§32. If any person owing allegiance to the Republic of Ha- 
waii and having knowledge of the commission of treason against 
it, conceals the same and does not, as soon as may be, disclose 
and make known the same to some member of the Executive 
Council, or to some Judge of a Court of Record, or to the Mar- 
shal, or to some Sheriff or Deputy Sheriff, he is guilty of mis- 
prision of treason, and shall be punished by imprisonment at 
hard labor for not more than five years and by fine of not more 
than five thousand dollars. 
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§33. If two or more persons conspire to overthrow, put 
down, or destroy by force the Republic of Hawaii, or to levy 
war against it, or to oppose by force the authority thereof, or by 
force to prevent, hinder or delay the execution of any law 
thereof, or by force to seize, take, or possess any property there- 
of contrary to the authority thereof, each of them shall be pun- 
ished by a fine of not less than five hundred dollars, and not more 
than five thousand dollars, or by imprisonment at hard labor for 
not less than six months nor more than six years, or by both such 
fine and. imprisonment. 


§34. If any person recruits soldiers or sailors within the 
Hawaiian Islands to engage in armed hostility against said 
Republic of Hawaii, or opens within the Hawaiian Islands a 
recruiting station for the enlistment of such soldiers or sailors 
to serve in any manner in armed hostility against the said 
Government, he shall be punished by a fine of not less than five 
hundred dollars and not more than five thousand dollars, and by 
imprisonment at hard labor for not less than six months nor more 
than six years. , 


§35. Every soldier or sailor enlisted or engaged within the 
Hawaiian Islands with intent to serve in armed hostility against 
the said Republic of Hawaii, shall be punished by a fine of one 
hundred dollars and by imprisonment at hard labor for not less 
than one year nor more than three years. 


§36. Allegiance is the fidelity, obedience and support due 
the Government from those under its protection. An alien, 
whether his native country be at peace or at war with this Gov- 
ernment, owes allegiance to this Government during his resi- 
dence within its borders, and is capable of committing treason 
and misprision of treason. 


NOTH TO CHAPTER 6. 


§§29-36 are P. G. Act 3, repealing P. C. Ch. 6. 
Cases in Hawaiian Reports: R. v. Gibson, 6 Haw. 310; R. v. Ho 
Fon, 7 Haw. 758; Re Walker, 9 Haw. 171. 
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CHAPTER 7. 


HomicipaL OFFensszs. 


§37. Murder is the killing of any human being with malice 
aforethought, without authority, justification or extenuation by 
law, and is of two degrees, the first and second, which shall be 
found by the jury. 


§38. When the act of killing another is proved, malice afore- 
thought shall be presumed, and the burthen shall rest upon the 
party who committed the killing to show that it did not exist, 
or a legal justification or extenuation therefor. 


§39. Murder committed with deliberate premeditated malice 
aforethought, or in the commission of or attempt to commit any 
crime punishable with death, or committed with extreme atro- 
city or cruelty is murder in the first degree. 


§40. Murder not appearing to be in the first degree is mur- 
der in the second degree. 


§41. Whoever is guilty of murder in the first degree shall 
suffer the punishment of death. 


§42. Whoever is guilty of murder in the second degree 
shall be punished by imprisonment at hard labor for life or for 
a term of years not less than twenty, in the diseretion of the 
Court. 


§43. In every case of sentence to punishment by death, the 
Court may, in their discretion, order the body of the convict to 
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be dissected, and the Marshal in such case shall deliver the dead 
body to any surgeon who may wish to have the body for dissec- 
tion. 


§44. Whoever kills a human being without malice afore- 
thought, and without authority, justification or extenuation by 
law, is guilty of the offense of manslaughter. 


§45. Manslaughter is of three degrees, and the jury under 
an indictment for murder or manslaughter may return a verdict 
of manslaughter in either degree, or of assault and battery, as the 
facts proved will warrant. 


$46. Whoever is guilty of manslaughter in the first degree 
shall be punished by imprisonment at hard labor, for a term of 
years not less than ten, nor more than twenty, in the discretion 
of the Court. 


§47. Whoever is guilty of manslaughter in the second degree 
shall be punished by imprisonment at hard labor, not more than 
ten years or less than five years. 


848. Whoever is guilty of manslaughter in the third degree 
shall be punished by imprisonment at hard labor not more than 
five years, or by a fine not more than one thousand dollars, in 
the discretion of the Court. 


§49. Whoever, under an indictment for murder, or man- 
slaughter, shall be found guilty of assault and battery, as pro- 
vided in Section 45, shall be punished by imprisonment at hard 
labor not more than two years, or by fine not exceeding five hun- 
dred dollars, in the discretion of the Court. 


§50. ‘No person shall be adjudged to have killed another un- 
less death ensues within a year and a day from the injury in- 
flicted. 
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NOTE TO CHAPTER 7. 


§§37-41 are S. L. 1890, Ch. 71. §842 is S. L. 1892, Ch. 29. 
§§48-50 are P. C. Ch. 7 §§4-11. 

Cases in Hawaiian Reports: R. v. Tin Ah Chin, 3 Haw. 90; R. v. 
Keanu, 5 Haw. 173; R. v. Bridges, 5 Haw. 467; R. v. Ahop, 7 Haw. 
556; R. v. Wo Sow, 7 Haw. 734; R. v. Akana, 7 Haw. 549; R. v. Lau 
Kin Chew, 8 Haw. 370; Gov’t v. Hering, 9 Haw. 184; Gov’t v. Caecires, 


9 Haw. 522. 
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CHAPTER 8. 


DvELLING. 


§51. Whoever shall kill another in a duel, fought in pursu- 
ance of an appointment with, or with the assent of the party 
killed, shall be adjudged guilty of manslaughter in the first de- 
gree, and suffer the punishment prescribed for that offense by 
the laws of this Republic. 


§52. Any person who shall engage in a duel, with any deadly 
weapon, although no homicide shall ensue; or shall challenge 
another to fight such duel, or shall send or deliver any written or 
verbal message purporting or intended to be such challenge, 
although no duel shall ensue, shall be punished by a fine not 
exceeding one thousand dollars; and shall be incapable of hold- 
ing any office or place of honor, profit or trust, under the consti- 
tution or laws of this Republic. 


$58. Any person who shall accept any such challenge, or 
who shall knowingly carry or deliver any such challenge or 
message, whether a duel ensue or not; and any person who shall 
be present at the fighting of a duel that is fought with deadly 
weapons, as an aid, second or surgeon; or who shall advise, en- 
courage or promote such duel, shall be punished by a fine not 
exceeding five hundred dollars, and incapacitated as mentioned 
in the preceding section for the term of ten years after the con- 
viction of such offense. 


§54. Any person who shall post another, or, in writing or 
print, use any reproachful or contemptuous language, to or con- 
cerning another, for not fighting a duel, or for not sending or 
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accepting a challenge, shall be punished by a fine not exceeding 
two hundred and fifty dollars. 


NOTE TO CHAPTER 8. 
$§51-54 are P. C. Ch. 8, unaltered. 
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CHAPTER 9. 


ASSAULT AND Batrery. 


§55. An assault is a malicious attempt forcibly to do a cor- 
poral injury to another without authority or justification by law. 


§56. <A battery, or an assault and battery, is the malicious 
and forcible infliction of a corporal injury on another, without 
authority or justification by law. 


§57. Whoever with malicious intent to maim or disfigure, or 
mutilate, shall cut out or maim the tongue, put out or destroy an 
eye, cut or tear off an ear, cut or slit or mutilate the nose or lip, 
or destroy or disable any limb, member or bodily organ of an- 
other, shall be punished by a fine not exceeding one thousand 
dollars, and imprisonment at hard labor not exceeding ten years. 


858. Whoever shall assault another, with intent to murder, 
or to maim or disfigure his person in any of the ways mentioned 
in the preceding section, shall be judged guilty of assault in the 
first degree, and shall be punished by a fine not exceeding one 
thousand dollars, and imprisonment not more than five years. 


§59. Whoever being armed with a dangerous weapon shall 
assault another, with intent to commit burglary, robbery, man- 
slaughter or murder, or other crime of such character, shall be 
punished by a fine not exceeding one thousand dollars, and im- 
prisonment at hard labor not more than ten years. 


§60. Whoever not being armed with a dangerous weapon, 
shall assault another with force and violence with intent to com- 
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mit burglary, robbery or theft, shall be punished by a fine not 
to exceed five hundred dollars, and imprisonment at hard labor 
not to exceed five years. 


§61. Whoever shall commit an assault or an assault and 
battery on any public officer, civil or judicial, with intent to 
resist, prevent, hinder or obstruct him in the discharge or execu- 
tion of his duty as such shall be punished by a fine not exceeding 
one thousand dollars or by imprisonment at hard labor not more 
than two years. 


§62. Whoever shall commit an assault or an assault and 
battery on another with a knife, sword-cane, or any other weapon 
obviously and imminently dangerous to life, shall be punished 
by a fine not exceeding one thousand dollars, or by imprisonment 
at hard labor not more than two years. 


§63. Whoever inflicts a slight corporal injury upon another, 
as by striking him with his fist, spitting in his face, inciting and 
causing a dog to bite him, or any injury of a like gravity, how- 
ever slight, is guilty of an assault and battery, and shall be 
punished by a fine of not more than one hundred dollars, or vy 
imprisonment at hard labor not more than six months, in the 
diseretion of the Court. 


§64. If any person assault, strike, wound, imprison, or in any 
other manner infract the law of nations, by offering violence to 
the person of a public minister, such person so offending, on 
conviction, shall be imprisoned not exceeding five years and fined 
at the discretion of the Court; and, if an officer of this Govern- 
ment, shall be liable to removal from office. 


Foor Bryvine. 


865. The term “Foot Binding” as in this Act [§$§65, 66, 
67], used, shall be held to mean the compression, mutilation, 
injurv or deformity caused to the feet of young girls; also the 
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means used to so compress, mutilate, injure or deform such feet, 
as well as any attempt to do the same. 


§66. Foot binding is hereby forbidden and any person who 
binds or attempts to bind the feet as covered or intended to be 
covered by Section 65, or who shall authorize, or permit foot 
binding, such person being a free agent, or in any manner be a 
party or privy thereto or shall in any wise countenance the same, 
shall be liable, on conviction before any District Magistrate, to 
pay a fine of not less than twenty-five nor more than five hundred 
dollars, or to be imprisoned at hard labor not less than ten days 


‘or more than two years, or both, at the discretion of such Magis- 


trate; or such person or persons may in place of such punishment 
leave the Hawaiian Islands at a time to be stated by such Magis- 
trate, and a return within five years shall be deemed to be a 
revival of the sentence suspended by such deportation. 


§67. The terms hereof shall apply to all cases of foot bind- 
ing existing at the time this Act shall go into effect, provided 
the same are not immediately discontinued, and every continua- 
tion of such foot binding shall constitute a new offense. Nothing 
herein contained shall be held to relieve any person who has 
assisted or been privy to any foot binding from all of the pains 
and penalties of the laws relative to assault and battery, maiming 
or any other appropriate law. 


§68. Every person who without authority or justification by 
law shall injure, distort or deform the feet of any female child 
under the age of eighteen years, shall be punished by a fine not 
exceeding five hundred dollars, or by imprisonment at hard 
labor not exceeding two years. 


§69. No person shall be disqualified from testifying con- 
cerning any offense committed under this Act [§§$68-69] on the 


. ground that his testimony might criminate himself;-‘but he shall 


not be prosecuted for any matter in respect of which he shal] 
have testified. 
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NOTE TO CHAPTER 9. 


§§55-60 are P. C. Ch. 9 §§81-6. §61 is S. L. 1896, Act 34. §62 
is 8S. L. 1896, Act 37. §63 is S. In 1874, Ch. 15, C. L. p. 559, §64 
is P. C. Ch. 9 §10. §§65-67 are S. L. 1895, Act 9. §§68-69 are S. L. 


1896, Act 44. 
Cases in Hawaiian Reports: R. v. Howard, 1 Haw. 40; Irwin v. 


Porter, 1 Haw. 93; Coffin v. Spencer, 2 Haw. 23; Burrmeister v. Leyer, 
2 Haw. 255; R. v. Young Quai, 8 Haw. 282; R. v. Ah Lum, 8 Haw. 
377; Re Titcomb, 9 Haw. 131; Gov’t v. Gallagher, 9 Haw. 588; Gov’t 
v. Pahia, 9 Haw. 604; R. v. Li Shai, 10 Haw. 262. 
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CHAPTER 10. 


Kipnarpringc—UntawFut Iverisonment anp Ontip SreaLine. 


§70. Whoever kidnaps, that is, forcibly or fraudulently and 
deceitfully, and without authority by law, imprisons, seizes, 
detains or inveigles away any person, with intent to cause such 
person to be secreted within this Republic against his will, or 
sent out of this Republic against his will, or sold or held as a 
slave, shall be punished by a fine not exceeding one thousand 
dollars, and be imprisoned at hard labor not more than two 
years. 


§71. Whoever maliciously, without authority-by law, im- 
prisons another, or causes any one to be imprisoned, such im- 
prisonment not appearing to be kidnapping, shall be punished 
bv imprisonment at hard labor not exceeding one year, or by a 
fine not exceeding two hundred dollars. 


$72. In the trial of any person for kidnapping or unlawful 
imprisonment, any alleged assent of the person charged to have 
been kidnapped or unlawfully imprisoned, shall be presumed to 
have been obtained by fraud or extorted by duress or threats, 
and shall, unless such presumption shall be rebutted by satis- 
factory proof to the contrary thereof, be null and of no avail in 
defense against the charge of such offense. 


873. Whoever is guilty of child-stealing, that is, maliciously 
by fraud, force or deception, conveying, leading, inveigling, 
taking, decoying or enticing away, or detaining or concealing 
any child under the age of eighteen years, with intent to deprive 
its parent or guardian, or any person having lawful charge of it, 
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of the custody and control of such child, or with intent to steal 
any article upon or about the person of such child, shall be 
punished by imprisonment at hard labor not more than two 
years, or by fine not exceeding five hundred dollars, or both, in 
the discretion of the Court. 


§74. Whoever receives or harbors any such child, knowing 
the same to be stolen, with the intent specified in the preceding 
section, shall be subject to like punishment as for child-stealing. 


§75. The two preceding sections are not applicable to the 
case where one obtains, detains, or receives a child from motives 
of humanity, to protect it from cruelty, or save it from suffering, 
or in good faith as being the legal parent, guardian or master, 
and entitled by law to the custody of any child, and for the 
purpose of asserting and vindicating such right, or as being the 
reputed father of such child, the same being illegitimate; but 
the right to the custody of the child, shall nevertheless, in either 
such case, be subject to be determined by the Courts or Judges 
upon the institution of suitable legal proceedings between the 
parties. 


NOTE TO CHAPTER 10. 


§§70-75 are P. C. Ch. 10, unaltered. 
Cases in Hawaiian Reports: Alau v. Everett, 7 Haw. 82; Congdon 
v. Ackerman, 7 Haw. 569. 
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CHAPTER 11. 


Rarve—SeEpvucrion—ABDUOCTION. 


§76. Whoever commits a rape, that is, ravishes or has carnal 
intercourse with any female, by force and against her will, shall 
be punished by a fine not exceeding one thousand dollars, and 
imprisonment at hard labor for life or any number of years. 


§77. Whoever ravishes or carnally abuses and knows any 
female child under the age of ten years, shall suffer the punish- 
ment of death, or imprisonment for life at hard labor, in the 
discretion of the Court. 


§78. Whoever maliciously assaults any female with the 
intent to commit the crime of rape, or maliciously assaults any 
female child under the age of ten years, shall be punished by 
fine not exceeding one thousand dollars, and imprisonment at 
hard labor for not more than five years. 


§79. Whoever commits the offense of abduction, that is, 
by force or deception takes or entices away or detains any 
female, with intent to marry or to carnally defile her, or cause 
her to be married or carnally defiled, without her consent given 
previously to her being so taken or enticed away or detained, 
shall be punished by a fine not to exceed five hundred dollars, 
and imprisonment at hard labor not more than three years. 


§80. If the female so abducted be a child under ten years of 
age, such abduction shall be conclusively presumed to be by 
force, and without her consent and against her will. 
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§81. Whoever by conspiracy or by willful falsehood or 
deceit, or under promise of marriage, seduces, causes or pro- 
cures any unmarried female to commit fornication, shall be 
punished by a fine not exceeding one thousand dollars, or by 
imprisonment at hard labor not more than two years. Provided 
however, that in case the parties to such fornication subsequently 
legally intermarry together the above penalty shall not there- 
upon be inflicted. 


$82. The female upon whom rape is alleged to have been 
committed, or who is alleged to have been abducted or seduced, is 
a competent witness in a prosecution for such rape, abduction 
or seduction; but no person shall be convicted of rape, seduction 
or abduction, upon the mere testimony of such female uncorro- 
borated by other evidence direct or circumstantial. 


NOTE TO CHAPTER 11. 


§§76-80 are P. C. Ch. 11, 81-5. §81 is S. L. 1888, Ch. 32. 
§82 is P. C. Ch. 11, §7. 

Cases in Hawaiian Reports: Woodward v. Rep., 10 Haw. 416; R. 
vy. Ah Wong, 10 Haw. 524; Re Hoopai, 10 Haw. 610. 


CAUSING ABORTION. 15 


CHAPTER. 12. 


Causinc ApBortron—Concrating Tar Deatn or an Inrant. 


The causing of abortions has from ancient times been a great 
sin in this land, therefore it is hereby enacted: 


§83. Whoever maliciously, without lawful justification, ad- 
ministers, or causes or procures to be administered any poison 
or noxious thing to a woman when with child, in order to 
produce her miscarriage, or maliciously uses any instrument or 
other means with like intent, shall, if such woman be then 
quick with child, be punished by a fine not exceeding one thou- 
sand dollars and imprisonment at hard labor not more than five 
years. And if she be then not quick with child, shall be pun- 
ished by a fine not exceeding five hundred dollars, and imprison- 
ment at hard labor not more than two years. 


§84. Where means of causing abortion are used for the 
purpose of saving the life of the woman, the surgeon or other 
person using such means is lawfully justified. 


885. If any woman conceals the death of any issue of her 
body, whether born alive or not, which, if born alive, would 
have been a bastard, so that it may not be known, whether such 
issue was born alive or not, or whether it was murdered, she 
shall be punished by fine not exceeding one hundred dollars, 
and imprisonment at hard labor not more than two years. 


NOTE TO CHAPTER 12. 
§§83-85 are P. C. Ch. 12, unaltered. 
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CHAPTER 13. 


PotyGgAmy—A DULTERY—FoRNICATION—INcEsStT—Sopomy—PRro- 


CURING. 


§86. Every married person who marries another husband vr 
wife within this Republic, or having married another husband 
or wife out of this Republic, cohabits with such other husband 
or wife within this Republic, is guilty of polygamy and shall be 
punished by a fine not exceeding five hundred dollars, and im- 
prisonment at hard labor not exceeding two years. 


§87. A married person within the meaning of this chapter 
is one having a husband or wife living. 


§88. A person whose husband or wife has been continually 
remaining beyond sea, or having voluntarily withdrawn himself 
or herself, has remained absent for the space of four years, and 
not been known by him or her to be living, shall not be con- 
sidered a married person within the meaning of this law; neither 
shall a person who has been legally divorced from the bond of 
matrimony, be subject thereto, in case his or her crime or mis- 
conduct was not the occasion of the divorce. 


§89. Sexual intercourse between a man, married or unmar- 
ried, and a married woman not his wife, is adultery by each; 
and between a married man and an unmarried woman, is adul- 
tery by each. 


§90. Every man who commits adultery shall be punished 
by a fine not exceeding one hundred nor less than thirty dollars, 
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or by imprisonment at hard labor not more than twelve nor less 
than three months, or by both fine and imprisonment within 
the aforementioned limits, in the discretion of the Court; and 
every woman who commits adultery shall be punished by a fine 
not exceeding thirty nor less than ten dollars, or imprisonment 
at hard labor not more than four nor less than two months, in 
the discretion of the Court. 


§91. Fornication is sexual intercourse between an unmar- 
ried man and an unmarried woman. Whoever is guilty of the 
same shall be punished by a fine not exceeding fifty nor less than 
fifteen dollars, or by imprisonment at hard labor not more than 
three months nor less than one month, in the discretion of the 
Court. But if they shall lawfully marry, with the consent of 
their parents, then the above penalty shall not be imposed. 


§92. Illicit. cohabitation shall hereafter be punished as 
adultery. 


§93. Any man or woman who is guilty of lewd conversation, 
lascivious conduct, or libidinous solicitations, shall be punished 
by a fine not less than two nor more than ten dollars, or by im- 
prisonment at hard labor not exceeding ten days. 


§94. Whoever shali be convicted before any District Magis- 
trate of the Republic, of having sexual or carnal intercourse 
with any female of this Republic, under the age of fourteen 
years, shall be imprisoned at hard labor for anv term, not less 
than three nor more than eighteen months, in the discretion of 
the Court. 


§95. Persons within the degrees of consanguinity or affinity, 
within which marriage is prohibited, who intermarry with each 
cther, or commit an act of sexual intercourse with each 
other, are guilty of incest, and shall be punished by fine not 
exceeding five hundred dollars, or by imprisonment at hard labor 
for not more than ten years. 
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§96. Whoever commits sodomy, that is, the crime against 
nature, either with mankind or any beast, shall be punished by 
a fine not exceeding one thousand dollars, and by imprisonment 
at hard labor not more than twenty years. 


§97. No woman shall be charged with or convicted of the 
offense of adultery or fornication because she is found pregnant, 
or has given birth to a child. 


§98. If any persons, after being divorced for any cause 
whatever, shall cohabit as husband and wife, they shall be liable 
to all the penalties provided by the laws against adultery. 


§99. Whenever, in any case of criminal conversation or 
seduction, an action at law for the recovery of damages shall be 
instituted by any party entitled to maintain such action, then, 
and in that case, the woman who may have been the subject of 
such criminal conversation or seduction, shall not be liable to be 
prosecuted criminally for adultery or fornication, under the pro- 
visions of this chapter. 


§100. Any person who shall in any manner solicit, or be 
privy to, or aid or abet in the soliciting of another to unlawful 
sexual intercourse; or to attend at any place where immoral 
dances, plays, or any indecent entertainment is being given; or 
to go to or attend at any place where a prostitute resides or car- 
ries on her business, or where prostitutes are generally known to 
congregate and assemble; or shall exhibit any writing, sign, 
character or in any other manner indicate and advertise the 
business or calling of a prostitute; or do any other thing tending 
to allure and tempt another to go to or attend at any of the 
places indicated in Sections 100 and 101; or shall lead, conduct 
or drive any person to such place, or act as guide or conductor 
for that purpose, or for any of the purposes herein specified; or 
shall procure any prostitute for any person, whether such prosti- 
tute shall be actually taken to or conducted to such person or not; 
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shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not more than five hundred dollars, or be 
imprisoned at hard labor not over one year, and, if such person 
be a licensed driver, such license shall also be forfeited, and he 
shall not thereafter be licensed to drive for two years. 


§101. In cases arising under Section 100, the Magistrate 
or Judge hearing the same may receive as evidence the fact 
that the person charged has no visible lawful means or in- 
sufficient lawful means of support, and is commonly about or 
in houses of prostitution, or in other places mentioned in Section 
100 hereof; or that in connection with proof of committing any 
act forbidden hereby, such person is known to the police to be 
idle, vicious, and one who requires police surveillance. 


NOTE TO CHAPTER 13. 


§§86-99 are P. C. Ch. 13 §§1-14. §§100-101 are S. L. 1896, Act 18. 

Cases in Hawaiian Reports: R. v. Kalailoa, 4 Haw. 39; Pahoa v. 
Haupu, 4 Haw. 158; Est. Gordon, 6 Haw. 290; Gov’t v. Kamakauila, 
9 Haw. 607; R. v. Kuhia, 10 Haw 440; R. v. Waipa, 10 Haw. 442; R. 
v. Parsons, 10 Haw. 601. 


80 BURGLARY. 


CHAPTER 14. 


BurGLary. 


§102. Whoever by night or day breaks and enters the dwel- 
ling-house, room, building, store, mill, warehouse, outhouse or 
vessel of another, with intent to commit a felony therein, is 
guilty of burglary. j 


§103. Breaking is actual or constructive. 


Actual breaking includes opening a door or window that 's 
closed; constructive breaking is where entry is obtained by 
violence or threats of violence to the inmates or their property, 
or by fraud or by the aid of an accomplice. 


§104. It is essential to burglary that there should be an 
entry which may be made by introducing the hand, foot, finger, 
or any part of the body into the house or any apartment thereof 
entered; or by discharging or throwing any missile, or intro- 
ducing any instrument or any part thereof into the same; pro- 
vided, that the missile or instrument be used as a means of com- 
mitting or attempting to commit a felony, and not merely as a 
means of breaking. 


‘$105. Burglary is of two degrees, first and second. 


Burglary committed in the night time, or committed by one 
armed with a deadly weapon, or committed when any person 
having a right to be there is within the place burglarized, is 
burglary in the first degree; all other burglary is in the second 
degree. 7 
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§106. Whoever is convicted of burglary in the first degree 
shall be punished by imprisonment at hard labor for life or any 
number of years. Whoever is convicted of burglary in the sec- 
ond degree shall be punished by imprisonment at hard labor 
not more than twenty years. 


NOTE TO CHAPTER 14. 


§§102-106 are S. L. 1896, Act 38, repealing P. C. Ch. 14. 

Cases in Hawaiian Reports: R. v. Hulu, 3 Haw. 82; R. v. Asina, 3: 
Haw. 474; Re Rhodus, 6 Haw. 845; R. v. Ah Cheon, 10 Haw. 469. R, v. 
Naone, 2 Haw. 746; R. v. Asina,4 Haw. 474, 
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CHAPTER 15. 


RoBBERY. 


$107. Robbery is the stealing of a thing from the person cf 
another or from his custody in his presence, by force or putting 
him in fear. 


$108. In order to constitute robbery, the force must be 
used, or the fear excited or taken advantage of, to prevent or 
overcome resistance, or to prevent or hinder the escape of the 
party robbed, or to prevent the conveying away, securing or 
guarding the subject of the larceny from being taken, or to in- 
duce the party robbed to surrender the same, or to prevent de- 
tection of the crime. 


8109. Though the taking be by force, yet if it be not with in- 
tent to steal, it is not robbery. 


§110. The taking of a thing from another by means of 
forcibly imprisoning him, or forcibly putting him under personal 
restraint or duress, until he shall surrender the same is robbery. 


$111. In order to render the taking through fear, where no 
violence is used, a robbery, it is requisite that the ground of fear 
should be adequate, and not merely trivial and frivolous. 


§112. An adequate cause of fear is such as would, under 
the same circumstances, cause fear in a person of ordinary firm- 
ness of like age, sex and state of health, and induce such a per- 
son to part with property, to avoid the apprehended injury or 
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danger; or such as the taker of the thing believes, or has reason 
to believe will cause, and such as does in fact cause, such degree 
of fear. 
k 

$113. Whether the robber obtains the thing stolen. through 
the influence of fear excited by words, menacing gesture, the 
presenting a weapon, or other act causing fear, it will equally 
in either case be robbery. 


§114. Robbery by one armed with a dangerous weapon with 
intent, if resisted, to kill, maim, wound or inflict other severe 
corporal injury upon the person robbed; or where, being so 
arined, the robber in committing the offense, wounds, or strikes 
or inflicts other severe injury upon the person robbed, or any 
other person, is robbery in the first degree; and all other rob- 
bery is such in the second degree. 


§115. Any person committing a robbery, being armed with 
a dangerous weapon, shall be presumed to be so armed with the 
intent specified in the preceding section. 


$116. Whoever commits robbery in the first degree, shall be 
punished by imprisonment at hard labor for life or any number 
of years, in the discretion of the Court. 


$117. Whoever commits robbery in the second degree, shall 
be punished by imprisonment at hard labor not more than twenty 
years. 


NOTE TO CHAPTER 15. 


§$107-117 are P. C. Ch. 15, unaltered. 
Cases in Hawaiian Reports: Re Rhodus, 6 Haw. 348; Gov’t v. 
Hapa, 9 Haw. 622; R. v. Ah Cheon, 10 Haw. 469. 
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CHAPTER 16. 


LARCENY. 


§118. Larceny or theft is the feloniously taking any thing 
of marketable, saleable, assignable or available value, belonging 
to or being the property of another. 


§119. It is enough if the thing taken is of any pecuniary 
value, or valuable or economical utility, though it be not of any 
value to sell. 


§120. In order to be the subject of larceny, a thing must be 
moveable, or such that it can be removed. 


$121. Any part of real estate that is moveable, or can be 
detached, severed, separated or removed from the real estate of 
which it is a part, may be the subject of larceny. 


§122. In order to be the subject of larceny, a thing must be 
the subject of property and possession. 


§123. Domestic animals of value are the subjects of larceny, 
though not at the time within the actual keeping or control of 
the owner, or of any one for him. For instance, estrays and 
cattle ranging the commons or mountains of the islands. 


§124. Animals, whether those living in air, or aquatic or 
amphibious, of species not usually domesticated, are subjects of 
larceny when in the custody, possession and control of the owner, 
o: of any one for him, and are distinguishable as being, or 
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known by the taker to be, so in the owner’s possession, custody 
or control. For instance, fish in ponds, or particular creeks or 
portions of the sea, doves in a dove cote. 


§125. Any writing of value may be the subject of larceny. 
For instance, a promissory note, bill of exchange or other bill, 
order, certificate, bond, book of accounts; a deed or any written 
or printed conveyance of land; any award of the Land Commis- 
sion, or other evidence of title to real or personal property; any 
contract remaihing in force; a receipt, discharge, writ or process; 
any commission conferring a right, privilege, claim or liability 
upon another; a reeord or journal of the acts or proceedings of 
any judicial Court, Court of impeachment, or of the Legisla- 
ture, Privy Council or any public corporation; or any record of 
any public office. 


$126. Where no one can be benefited by a writing, and no 
one has any interest in it or depending upon it, or can be subject 
to liability by its passing into other hands or being destroyed, it 
is not a subject of larceny. 


§127. The value of a writing is not necessarily to be consid- 
ered to be the amount expressed or imported by the writing 
itself, but should be determined by its importance, materiality 
and availability as affecting public or individual interests. 


$128. In order to be the subject of larceny, a thing must be 
owned by, or be the property, general or special, of, or belong- 
ing to, some one. That is, some one must have a property, gen- 
eral or special, in the thing; or have and be entitled to the pos- 
session of the thing. 


§129. Wrecked property, estrays and lost property, shall be 
deemed still in the constructive possession of the owner; and 
the taking of either of them, with felonious intent, is larceny. 
But the taking of derelict property is not larceny. 
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§130. It is not necessary, in respect to larceny, that it should 
appear whose property, other than the taker’s, the thing is; it 
is enough that it appear that it is not the taker’s, and that it 
does not appear to be derelict; and in case of doubt whether 
a thing is derelict, the presumption is that it is not so. 


§131. Larceny cannot be committed by the husband from 
the wife of her property, or by the wife from the husband of his 


property. 


§132. Larceny is of two degrees, first and second. Larceny 
of property of the value of more than one hundred dollars is 
in the first degree, and shall be punished by imprisonment at 
hard Jabor not more than ten years. 

All other larceny is in the second degree, and shall be pun- 
ished by imprisonment at hard labor not more than two years, 
or by fine not exceeding one thousand dollars. 


$133. Whoever shall be convicted of three or more larcenies 
at the same session of any Court; or whoever, having been 
convicted of a larceny, shall be again convicted of a larceny 
committed after such former conviction, shall receive an addi- 
tional punishment not exceeding that otherwise provided by law 
for the offense or offenses of which he is so convicted, by more 
than one half. 


NOTE TO CHAPTER 16. 


§8118-131 are P. C. Ch. 16 §§1,14. §182 is S. L. 1896, Act 25. §133 
is, P. C. Ch. 16 §16. 

Cases in Hawaiian Reports: Koa v. Kaahanui, 6 Haw. 168; R. v. 
McGiffin, 7 Haw. 104; R. v. Chop Tin, 7 Haw. 388; R. v. Mahelona, 7 
Haw. 392; R. v. Haumea, 8 Saw. 280; Gov’t v. Machado, 9 Haw. 221; 
Gov’t v. Mura, 9 Haw. 428: R. v. Pahu, 10 Haw. 74; R. v. Kahoohano- 
hano, 10 Haw. 97; R. v. Ah Ping, 10 Haw. 459; R. v. Ah Cheon, 10 
Haw. 469; R. v. Naone, 2 Haw. 746; R. v. Asina, 3 Haw. 474; R. v. 
Tkeole, 4 Haw. 413; R. v. Ah Fong, 4 Haw. 621. 
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CHAPTER 17. 


VioLaTion oF Posran Laws. 


§134. Whoever shall open and read, or cause to be read, 
any sealed letter, belonging to another, without being author- 
ized so to do, either by the writer of such letter or the person to 
whom it is addressed, or by law, shall be punished by fine not 
exceeding fifty dollars, or by imprisonment at hard labor not 
more than twenty days. 


§185. If such letter be opened and read by inadvertance or 
by mistake, as for example, when the letter is addressed to an- 
other person of the same name as the one who opens it, such 
opening and reading is no offense. 


$136. Whoever shall maliciously publish or circulate the 
whole or any part of a sealed letter opened as described in the 
first section of this chapter, without legal authority, and know- 
ing the manner in which it was obtained, shall be punished by 
fine not exceeding one hundred dollars, or by imprisonment at 
lard labor not more than thirty days. 


$137. If property of any assignable value be taken from 
such letter, it is larceny. 


$188. Whoever shall take any letter, whether sealed or not, 
or any writing whatever, from the-legal possession of another, 
without his consent, and shall maliciously publish the same, 
shall be punished by fine not exceeding one hundred dollars, 
or by impfisonment at hard labor not more. than thirty days. 
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$139. Whoever shall take any letter, whether sealed or not, 
belonging to another, and detain, secrete, embezzle or destroy 
the same, shall be punished by fine not exceeding two hundred 
dollars, or by imprisonment at hard labor not more than sixty 


days. 


$140. The above sections apply to persons other than those 
entrusted with the charge or carrying of mails, employed in any 
of the post office departments. 


§141. If any postmaster, collector, clerk or other person, em- 
ployed in any custom house or post office, or any mail carrier or 
other person having charge of any mail, shall unlawfully de- 
tain or open any letter, packet, bag, or mail of letters, with 
which he shall be entrusted, or which shall have come to his 
possession, and which is intended to be conveyed by post; or 
if any such person shall secrete, embezzle or destroy any letter 
or packet entrusted to such person as aforesaid and which shall 
not contain any bill, draft, note or other writing of value, he 
shall be punished by fine not exceeding three hundred dollars, 
or by imprisonment at hard labor not more than six months. 


§142, If any person as aforesaid, shall secrete, embezzle, or 
destroy any letter, packet, bag or mail of letters with which he 
shall be entrusted, of which shall have come into his possession, 
and intended to be conveyed by post, containing any bill of ex- 
change, draft, promissory note, contract, or other writing of 
value; or if such person shall steal or take away any such bill, 
draft, note, contract or other writing of value, out of any letter, 
packet, bag or mail of letters that shall come to his possession, 
shall be punished by imprisonment at hard labor not exceeding 
ten nor less than one year. 


§143. If any mail carrier or other person having charge of 
anv mail, shall quit and desert the same before such person de- 
livers it into the post office to which it belongs, or into the hands 
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of some person authorized to receive the same, shall be punished 
by fine not exceedfng” five hundred dollars, and in default of 
the payment thereof, by imprisonment at hard labor not more 
than six months. 


§144. Whoever shall rob any carrier of any mail of this Re- 
pubhe, or any other person entrusted therewith, shall be pun- 
ished by imprisonment at hard labor not exceeding ten, nor less 
than five years. 


§145. Whoever in effecting such robbery shall wound the 
person having the custody of such mail, or put his life in jeop- 
ardy by the use of any dangerous weapon, shall be punished 
by imprisonment at hard labor for life or any number of years, 
in the discretion of the Court. 


§146. Whoever shall attempt to rob any mail of this Re- 
public by assaulting any person having custody thereof, shooting 
at him, or threatening him with dangerous weapons, shall, 
though the robbery is not effected, be punished by imprisonment 
at hard labor not exceeding five nor less than two years. 


§147. Whoever shall steal any mail, or steal from any mail, 
or any post office, any letter or packet, shall be punished by im- 
prisonment at hard labor not exceeding five years, nor less than 
one year. 


$148. One half of all pecuniary penalties incurred under 
any of the provisions of this chapter shall, if paid, go to the use 
of the person informing and prosecuting for the same. 


§149. No ship or vessel arriving at any port of these islands 
where a post office is established, shall be permitted to report, 
make entrv or break bulk until the master or commander shall 
have delivered to the postmaster at such port all letters directed 
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to any person or persons within this Republic, which under his 
eare or within his power shali be bronght into such ship or ves- 
sel, except such as are directed to the owner or consignee of the 
ship or vessel, and the postmaster to whom such letters shall be 
delivered shall pay to said master or commander as remuneration 
therefor, such a sum of money as by the rules and regulations of 
the Universal Postal Union may be necessary, and it shall be the 
duty of the Collector or other officer of the port empowered to 
receive entries of ships or vessels to require from every master 
or commander of such ship or vessel an oath or affirmation pur- 
porting that he has delivered all such letters except as aforesaid. 
And if any commander or master of any ship or vessel shall 
break bulk before he shall have complied with the requiiements 
of this article, he shall on conviction thereof before any Court, 
forfeit for every such offense a sum not less than one hundred, 
nor more than five hundred dollars; and in default of payment 
luis vessel shall be liable to seizure, condemnation and sale, “n 
erder to satisfy such penalty. The master or agent of ary ship 
or vessel about to leave any port of this Republic for any for- 
eign port shall give due written notice of tle day and hour of 
the intended departure to the postinaster of such port, and 
shall make oath or affirmation of such notice before the Collector 
of the port before receiving clearance papers. 


$150. No ship or vessel leaving any port of the Hawaiian 
Islands, where a post office is established, shall be permitted to 
carry any letters, newspapers, or other mailable matter, outside 
the mail, unless the Hawaiian postage on the same shall have 
been previously paid. And if any commander or master of any 
ship or vessel shall not comply with the requirements of this 
section, for every such offense he shall, on conviction thereof, 
forfeit a sum not less than one hundred, nor exceeding five hun- 
dred dollars; and such ship or vessel shall be liable to seizure, 
condemnation and sale, in order to enforce the payment of such 
forfeiture. 
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“8151. No inter-island letters shall be transmitted by mail 
unless previously stamped, and it shall be unlawful for any indi- 
vidual to convey any letter or letters from port to port; pro- 
vided, however, that in case of a deficiency of stamps, the post- 
master, at the place of mailing, may receive an equivalent in 
money, and mark such letter “paid,” and subscribe his name 
thereto, and such letters shall be transmitted in due course of 
mail, Any person conveying any letter or letters in contra- 
vention of this section shall be liable to a fine of not less than 
five nor more than fifty dollars, to be recovered before any 
District Magistrate, at the suit of the Postmaster-General or any 
Postal Agent throughout the Republic; one-half of which fine 
shall be paid to any person informing of the violation of this 
law. 


$152. Each coasting vessel shall have placed, in some con- 
spicuous and convenient place, a locked post office box or bag, 
legibly lettered, and the master of every such vessel shall act as 
a route agent for the post office; and all letters properly stamped 
and placed in such box or bag shall be delivered bv the route 
agent to the nearest postmaster, according to its direction, but 
the route agent before delivering shall deface or obliterate the 
stamp or stamps on any letters so mailed, on pain of a fine of 
not less than ten or more than fifty dollars, to be recovered 
before any District Magistrate; and on a repetition of such of- 
fense the license of the vessel commanded by such postal agent 
shall be liable to be revoked by the Collector-General of Cus- 
toms, after conviction before any District Magistrate at the com- 
plaints of any postal agents. 


§153. If any person or persons shall forge or counterfeit 
any stamp of the Post Office Department, issued by authority 
of law, or if they shall obliterate the mark of any stamp for the 
purpose of using the same for a second time, they shall be ad- 
judged guilty of felony, and on conviction thereof, be fined a 
stm not exceeding five hundred dollars, or imprisoned at hard 
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labor for a term not more than one year, in the discretion of the 
Court. 


§154. If any person or persons shall rip, cut, untie, unlock, 
or im any way open any mail bag, valise or portmanteau, contain- 
ing letters or mailable matter of the Republic of Hawaii, with- 
out due authority of the Postmaster-General, said person or per- 
sons shall, upon conviction thereof, for every such offense, pay 
a sum of not less than fifty dollars, or more than five hundred 
dollars; or be imprisoned at hard labor for a period not exceed- 
ing two years, or both, in the discretion of the Court. 


§155. The fabrication, sale, distribution or utterance of any 
imitation of any foreign postage, revenue, or telegraph stamps, 
post cards, stamped envelopes, or other official impressions of 
fixed value, obtained by any process whatever, is prohibited. 


§156. Any infraction of the preceding section shall be pun- 
ished, upon conviction before any District Magistrate, by im- 
prisonment at hard labor for not more than six months, or by 
fine net exceeding five hundred dollars ($500), or both, and the 
dies, material or other apparatus used shall be confiscated. 


NOTE TO CHAPTER 17. 


§$134-148 are P. C. Ch. 17 §§1-15. §149 is 8. L. 1882, Ch. 39, C. L. p. 
96. §§150-154 are P. C. Ch. 17 §§17-21. §§155-156 are S. L. 1890, Ch. 14. 
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CHAPTER 18. 


EMBEZZLEMENT. 


The protection of property, and all the business intercourse 
of society is based upon the trust which men repose in others; 
therefore the House of Nobles and Representatives do hereby 
enact: 


§157. If any person who is entrusted with, or has the pos- 
session, control, custody or keeping of a thing of value of an- 
other, by the consent or authority, direct or indirect, of such 
other, without the consent and against the will of the owner, 
fraudulently converts or disposes of the same, or attempts so to 
convert or dispose of the same, to his own use and benefit, or to 
the use and benefit of another than the owner or person entitled 
thereto, he is guilty of the embezzlement of such thing. 


§158. Whoever, being a minister, collector, cashier, clerk or 
other person employed in the Government Treasury, or any 
other branch of the Department of Finance, or in any other 
department of the Government, is guilty of embezzlement of 
any money, note, or other effects or property belonging to the 
tovernment, shall be punished by imprisonment at hard labor 
for life or any number of years, or by fine not exceeding five 
times the value of the thing or property embezzled. 


§159. Whoever is guilty of embezzlement, other than is 
specified in the preceding section, if it be to the amount of one 
hundred dollars or more, shall be punished by imprisonment at 
hard labor not more than ten years, or by fine not exceeding 
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five times the value of the property or thing embezzled; if it 
be to the amount of twenty dollars and less than one hundred, 
he shall be punished by imprisonment at hard labor not more 
than five years, or by fine not exceeding three hundred dollars; 
and if it be to an amount less than twenty dollars, he shall be 
punished by imprisonment at hard labor not more than one year, 
or by fine not exceeding fifty dollars. 


§160. Where the person convicted of embezzlement is under 
sixteen years of age, the Court shall have the power to mitigate 
the punishment specified for the offense of which he is guilty, 
always having due regard to the welfare of the community of 
which the offender is a member. 


NOTE TO CHAPTER 18. 


§§157-160 are P. C. Ch. 18, unaltered. 

Cases in Hawaiian Reports: Rex v. Swinton, 1 Haw. 55; King 
vy. Chock Hoon, 5 Haw. 372; Extradition of McCarthy, 5 Haw. 5738; 
Govt. v. Len Tai, 9 Haw. 73; R, v. Ah Cheon, 10 Haw. 469; P. G. v. 
Mossman, 9 Haw. 360. 
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CHAPTER 19. 


Extortion. 


§161. Extortion is the wresting anything of value from an- 
other by duress, menaces, or by an undue exercise of power. 


§162. Whoever commits extortion by charging or threaten- 
ing to charge another or any person in whom he is specially in- 
terested by reason of marriage, relationship, guardianship, 
friendship, or other tie, with any crime, is, in case such crime 
be capital, or subject to punishment by imprisonment for five 
vears or more, guilty of extortion in the first degree; in case 
it be an offense of a lower grade, he is guilty.of extortion in the 
second degree. 


$163. Tn ‘prosecutions under the preceding section, no evi-’ 
dence of the guilt or innocence of the party against whom the 
extortion is practiced, is admissible. 


$164. Whoever commits extortion by threatening to charge 
or impute any secret deformity or disease to him or any person in 
whom he is specially interested as aforesaid, is guilty of extor- 
tion in the second degree. 


$165. Whoever commits extortion by threatening, directly 
or indirectly, by words, signs, or acts, to burn, destroy, waste, 
deface, or injure his property, real or personal, or that of another 
in whom he is specially interested, or to do him or such other 
any malicious injury, is guilty of extortion in the second degree. 
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$166. Whoever by violence, duress, or other threats, as 
aforesaid, compels or induces another to sign or execute, or to 
confess or acknowledge the signature or execution of any deed, 
note, or other writing, which, if voluntarily made, would affect 
the rights and interests of the maker and signor thereof, with 
intent to avail himself of such writing, or enable any other per- 
son to avail himself thereof, as being valid, shall be subject to 
the punishment hereinafter prescribed for extortion in the second 


degree. 


$167. Whoever, being a public officer of any description, 
civil, judicial, military, or other, by color of his office, willfully 
‘and corruptly extorts from another for his own benefit and 
profit, any thing of value, knowing that he has not any legal 
authority or right to exact the same, is guilty of extortion in the 
second degree. 


§168. Whoever is guilty of extortion in the first degree, 
shall be punished by imprisonment at hard labor not more than 
five years, or by fine not exceeding one thousand dollars. 


§169. Whoever is guilty of extortion in the second degree, 
shall be punished by imprisonment at hard labor not more than 
two years, or by fine not exceeding one thousand dollars. 


NOTE TO CHAPTER 19. 


§§161-169 are P. C. Ch. 19, unaltered. 
Cases in Hawaiian Reports: R. v. Thornton, 9 Haw. 45. 
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CHAPTER 20. 


Recrervine Stotzn Goons. 


$170. The receiving of stolen goods is, in contract or other- 
wise, the fraudulently taking, accepting of, detaining, keeping,. 
concealing, or disposing of, the goods of another, stolen, embez- 
zled, or illegally extorted by any one, or aiding therein, whether ° 
the same was so stolen, embezzled, or so extorted within or with- 
out this Republic. 


§171. It is not requisite in order to constitute the offense of 
receiving stolen goods, that the receiver should intend any profit 
or benefit to himself. 


§172. Whoever without fraud, obtains possession or control 
of goods, knowing them to be stolen, and afterwards fraudu- 
lently detains, keeps, conceals or disposes of the same, or aids 
therein, with the intent that the same shall not be restored to the 
owner, but that the owner shall be deprived and despoiled 
thereof, or of the benefit thereof, is guilty of the offense of re- 
ceiving stolen goods. 


8173. Receiving any specific part of the same thing that is 
stolen, is receiving stolen goods; as for example, a part of the 
carcass of a stolen animal, or a piece of a machine, broken in 
pieces after being stolen. 


8174. Whoever is guilty of receiving stolen goods to the 
amount of one hundred dollars or more, shall be punished by 
imprisonment at hard labor not more than five years, and by a 
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fine not exceeding five hundred dollars; and if it be to an 
amount less than one hundred dollars, he shall be punished by 
imprisonment at hard labor not more than two years, and by 
fine not exceeding one hundred dollars; provided, however, if 
this is the first offense, and the convict shall make satisfaction to 
the party injured to the full value of the property, he shall not 
be subject to punishment by imprisonment for such offense. 


$175. If any person is convicted of receiving stolen goods, 
after having been previously convicted of such offense, or is con- 
victed at the same term of the Court of three or more distinct 
acts of receiving stolen goods, he is a common receiver of stolen 
goods, and shall be punished by imprisonment at hard labor not 
more than ten years, and by fine not exceeding one thousand 
dollars. 


8176. In any prosecution for receiving stolen goods, it shall 
not be necessary to aver nor on the trial to prove, that the person 
who stole the goods has been convicted. 


NOTE TO CHAPTER 20. 


§§170-176 are P. C. Ch. 20, unaltered. 
Cases in Hawaiian Reports: R. v. Ah Cheon, 10 Haw. 469. 
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CHAPTER 21. 


Gross CHEATS. 


§177. Whoever shall designedly, by any false pretense, and 
with intent to defraud, obtain from another any money, goods, 
or other thing of value, is guilty of a gross cheat; for example, 
the obtaining of money or other property from another under 
false pretense of being sent for,the same by a friend or acquaint- 

.ance of his; or obtaining money by means of a letter fabricated 
in the name of another. 


§178. Whoever shall, by any false pretense, and with intent 
to defraud, obtain the signature of any person to any written 
instrument, the false making whereof would be punishable as 
forgery, is guilty of a gross cheat; for example, by falsely read- 
ing a promissory note or other pecuniary obligation, with intent 
to procure the same to be signed by a person unable to read. 


§179. Whoever, in the sale or purchase of any merchandise 
or other property, shall use any false weight or measure; or 
cheat another by the fraudulent use of any legal weight or 
measure; as for example, by dexterously sliding a yard stick, 
or by putting some other thing into a measure partly to fill the 
same, even though the vendee and vendor be present, is guilty 
of a gross cheat. 


§180. Whoever shall knowingly sell any kind of diseased, 
corrupted, or unwholesome provisions for the food of man, 
without making the same fully known to the buyer, is guilty 
of a gross cheat. 
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$181. Whoever shall knowingly compound, prepare, or 
adulterate any substance intended for food, drink, or medicine 
for man, with any ingredient or matter so as to render such 
food, drink, or medicine injurious to health; or knowingly 
procure such substance to be compounded, prepared, or adul- 
terated, is guilty of a gross cheat. 


§182. Whoever is convicted of a gross cheat shall be pun- 
ished by imprisonment at hard labor not more than two years, 
or by fine not exceeding one thousand dollars. 


§183. No person shall be exempted from criminal prosecu- 
tion for gross cheating, by reason of the party cheated having 
a remedy against him by civil action. 


Fars&t PrrsonaTIon. 


§184. Every person who shall falsely represent or personate 
another, and in such assumed character shall cause a license for 
marriage to be granted by falsely representing himself or her- 
self to be the parent or guardian of a minor, ‘or shall perform the 
marriage ceremony by falsely representing himself to be author- 
ized by law to perform that ceremony, or shall falsely personate 
another before any public officer in doing any act required or 
authorized by law, or shall become bail or surety for any party, 
in any proceeding, civil or criminal, before any Court or officer 
authorized to take such bail or surety; or confess any judgment, 
or acknowledge the execution of any conveyance of real estate, 
or of any other instrument which by law may be recorded; or do 
any other act in the course of any suit, proceeding or prosecu- 
tion, whereby the person so represented or personated may be 
liable in any event of any debt, damages, costs or sums of 
money, or his rights or interests may In any matter be affected, 
shall upon conviction, be punished by imprisonment at hard 
labor, not exceeding five years, and by fine not exceeding one 
thousand dollars. 
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§185. Any person not a duly commissioned police officer, 
or member of the Police Organization known as the “Citizens’ 
Guard,” who shall wear or display a Policeman’s badge or a 
Citizens’ Guard badge, or wear a Policeman’s uniform or the 
uniform of a member of the Citizens’ Guard, with intent to 
deceive, shall be deemed guilty of a misdemeanor, and upon con- 
viction be punished by a fine not to exceed fifty dollars. 


§186. Any person not a duly commissioned police officer, 
or member of the Police Organization known as the “Citizens’ 
Guard,” who shall wear or display a badge or uniform resem- 
bling the badges or uniforms authorized by the Marshal to be 
worn by police officers and members of the Citizens’ Guard with 
intent to deceive, shall be deemed guilty of a misdemeanor, and 
be punished by a fine not to exceed one hundred dollars. 


OLEOMARGARINE. 


§187. Whoever knowingly sells to any person or offers for 
sale any butter manufactured from or by the use of “oleomar- 
garine,” so called, unless the package containing the same shall 
be distinctly marked “oleomargarine,” shall be deemed guilty 
of a misdemeanor and punished by a fine of not more than two 
hundred dollars or imprisoned not more than twenty days or 
both. 


§188. Whoever knowingly imports, manufactures, sells or 
offers for, sale any substance purporting to be, or having the 
semblance of butter, which substance is not wholly made from 
pure cream or pure milk, unless the same is imported or manu- 
factured under its true and appropriate name, and each pack- 
age, roll or parcel thereof, and each vessel containing one or 
more packages of the same, has distinctly and durably painted, 
stamped or marked thereon the true and appropriate uname of 
such substance, in ordinary bold faced capital setters, or whoever 
sells any such substance to consumers without delivering with 
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each package, roll or parcel so sold, a label on which is plainly 
and legibly printed the true and appropriate name of such sub- 
stance, shall be guilty of a misdemeanor and punished by im- 
prisonment of not more than sixty days or a fine not to exceed 
two hundred and fifty dollars or both; but nothing contained 
in this Section shall be construed to prevent the use of harmless 
coloring matter in the manufacture of butter. 


NOTE TO CHAPTER 21. 


§§177-181 are P. C. Ch. 21 881-5 §182 is S. L. 1896, Act 32, repeal- 
ing P. C. Ch. 21 §§6-8. §183 is P. C Ch. 21 §9. §184 is S. L. 1870, Ch. 
86, OC. L. p. 548. §§185-186 are L R. Act 25. §8§187-188 are S. L. 1892, 


Ch, 84. 
False personation of an officer of the government, see P. L. §250. 
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CHAPTER 22. 


ARSON. 


§189. Arson is a crime of willfully and maliciously burn- 
ing the dwelling house of another. 


$190. Whoever willfully and maliciously burns in the night 
time, the dwelling house of another, in which there is at the 
time of such burning any occupant or inmate, is guilty of arson 
in the first degree, and shall be punished by death, or imprison- 
ment at hard labor for life, in the discretion of the Court. 


§191. Whoever willfully and maliciously burns in the day 
time or night time the dwelling house of another is guilty of 
arson in the second degree, and shall be punished by imprison- 
ment at hard labor for life, or any number of years in the dis- 
cretion of the Court. 


§192. A. malicious burning, is the offense of burning a 
thing, whether that of the offender or of another person, with 
intent to injure another, or without any legal or justifiable 
motive or object, and with a reckless disregard of the life, or 
personal safety, property, or legal rights, or interests of another, 
where the same are obviously, immediately, and imminently 
endangered by the burning. 


§193. Where the thing burnt or attempted to be burnt, is 
that of another than the offender, malice shall be presumed; 
where it is that of the offender, the malice must be shown. 
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§194. Whoever willfully and maliciously, or fraudulently 
burns in the night, any building, vessel, or structure whatsoever, 
whether partly or wholly his own, or that of another, by the 
burning of which another might be injured, where the buildings, 
vessels or structures burnt, are, with their contents, of the value 
of one thousand dollars or more, is guilty of malicious burning 
in the first degree, and shall be punished by imprisonment for 
life at hard labor, or any number of years, in the discretion of 
the Court. 


§195. Where the burning mentioned in the preceding sec- 
tion is in the day, the offender is guilty of malicious burning 
in the second degree, and shall be punished by imprisonment at 
hard labor not more than ten years. 


$196. Whoever willfully and maliciously, or fraudulently 
burns, either in the night or day, any building, vessel or struc- 
ture whatsoever, whether partly or wholly his own or that of 
another, by the burning of which another might be injured, 
where the buildings, vessels, or structures burnt, are, with 
their contents, of the value of five hundred dollars or over, and 
less than one thousand, is guilty of malicious burning in the 
second degree, and shall be punished by imprisonment at hard 
Jabor not more than ten years. 

Where such value is less than five hundred dollars, it is a 
malicious burning in the third degree, and the offender shall be 
punished by imprisonment at hard labor not more than five 
years, or by fine not exceeding five hundred dollars, in the dis- 
eretion of the Court. 


$197. Whoever willfully and maliciously burns any pile 
or parcel of wood, timber, or lumber, or any field, patch, stack, 
or parcel of grass, grain, cane, or other vegetable product, 
whether severed from the soil or not, or any standing trees, brush 
or underwood, or other standing product of the soil of another, 
is guilty of a malicious burning in the third degree, and shall 
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be punished by imprisonment at hard labor not more than five 
years, or by fine.not exceeding five hundred dollars, in the dis- 
cretion of the Court. 


§198. It shall be sufficient to constitute a burning, within 
the meaning of the provisions of this chapter, if any part of the 
building, structure, or other thing burnt, is on fire, though no 
part thereof is absolutely consumed. 


§199. The provisions of this chapter shall apply to a married 
woman, equally with any other person, though the property 
burnt or set fire to may belong partly or wholly to her husband. 


NOTE TO CHAPTER 22. 


§§189-190 are P. C. Ch. 22 §81-2. §191 is S. L. 1882, Ch. 5, C. L. 
p. 658. §§192-199 are P. C. Ch. 22, §§4-11. 

Cases in Hawaiian Reports: King v. John Brown, 3 Haw. 114; 
R. v. Lau Chew, 8 Haw. 370; Rep. v. Saku, 9 Haw. 548. 


106 MALICIOUS INJURY. 


CHAPTER 28. 
Matiorovs Lysury. 


§200. Whoever negligently or maliciously destroys or in- 
jures any real or personal property of another, or injures or 
disturbs another in any of his rights or privileges of person or. 
property shall be deemed guilty of malicious injury and shall 
be punished by imprisonment at hard labor not more than two 
years, or by fine not exceeding one thousand dollars. 


§201. An act done in the fair exercise, assertion or vindi- 
cation in good faith of a supposed legal right, shall not be pun- 
ishable as malicious injury; but the question of good faith 
is for the Magistrate or jury to determine. 


§202. If any dog shall injure or destroy any sheep or cattle, 
goats, hogs, fowls, or other property belonging to any person 
other than the owner of such dog, the owner shall be liable .in 
damages to the person injured, for the value of the property so 
injured or destroyed; and it shall be the duty of the owner to 
confine or destroy such dog, and if he neglect or refuse to do 
so, he shall, in the event of any further damage being done to 
the person or property of any person by such dog, in addition 
to paying the person injured for such damage, pay the costs of 
the trial, together with a fine of ten dollars, or in default of the 
payment of such fine, be imprisoned at hard labor for the term 
of thirty days, and it shall be lawful for any other person to 
destroy said dog. 


NOTE TO CHAPTER 23. 


§§200-201 ae S. L. 1896, Act 35, repealing P. C. Ch. 23 §§1-8. 
§202 is P. C. Ch. 28 §9. 

Cases in Leer ae Reports: R. v. Wansey, 8 Haw. 116; R. v. 
Saku, 9 Haw. 548. 
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CHAPTER 24. 


Croriry to ANIMALS. 


3203. If any person shall over-drive, over-load, torture, 
torment, deprive of necessary sustenance, or cruelly beat or 
needlessly mutilate or kill, or cause or procure to be over-driven, 
over-loaded, tortured, tormented, or deprived of necessary sus- 
tenance, or to be cruelly beaten, or needlessly mutilated or 
killed, as aforesaid, any living creature, every such offender 
shall, for every such offense, be guilty of a misdemeanor. 


§204. Any person who shall keep or use, or in any way be 
connected with or interested in the management of, or shall 
receive money for, the admission of any person to any place 
kept or used for the purpose of fighting or baiting any bull, bear, 
dog, cock, or other creature, and every person who shall en- 
courage, aid or assist therein, or who shall permit or suffer any 
place to be so kept or used, shall, upon conviction thereof, be ad- 
judged guilty of a misdemeanor. 


§205. Any poundmaster who shall receive into his pound 
any creature, shall supply the same, during such confine- 
ment, a sufficient quantity of good and wholesome food and 
water, and in default thereof shall, upon conviction, be adjudged 
guilty of a misdemeanor. 


$206. If any person shall carry or cause to be carried, in or 
upon any vehicle or other conveyance, any creature, in a cruel 
or inhuman manner, he shall be guilty of a misdemeanor. 


§207. Every person who shall willfully set on foot, or in- 
stigate, or move to, or carry on, or promote, or engage in, or do 
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any act towards the furtherance of any act of cruelty to animals 
shall be guilty of a misdemeanor. 


§208. Any person who shall sell or offer for sale, or use, 
or expose, or who shall cause or procure to be sold, or offered 
for sale, or used, or to be exposed, any horse or any other animal 
having the disease known as glanders, or farcy, or any other 
contagious or infectious disease, known by such person to be 
dangerous to human life, or which shall be diseased past re- 
covery, shall be guilty of a misdemeanor. 


§209. The agent of any society which shall be formed or 
incorporated for the prevention of cruelty to animals, upon 
being appointed thereto by the president of such society, in 
any district in this Republic, may within such districts make 
arrests and bring before any District Magistrate thereof offenders 
found violating the provisions of this Act, to be dealt with 
according: to law. 


§210. Any officer, agent or member of such society may 
lawfully interfere to prevent the perpetration of any act of 
ernelty upon any animal in his presence. Any person who shall 
interfere with or obstruct any such officer, agent or member 
in the discharge of his duty shall be guilty of a misdemeanor. 


§211. When any person arrested is at the time of such 
arrest in charge of any vehicle drawn by or containing any 
animal, any Agent of such society may take charge of such ani- 
mal and of such vehicle and its contents, and deposit the same 
in a safe place of custody, or deliver the same into the possession 
of the police or Sheriff of the place wherein such arrest was 
made, who shall thereupon assume the custody thereof. 


§212. Upon complaint under oath to any District Magis- 
tiate authorized to issue warrants in criminal cases, that the 
complainant has just and reasonable cause to suspect that any 
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of the provisions of law relating to or in anywise affecting ani- 
mals are being, or are about to be, violated in any particular 
building or place such Magistrate shall immediately issue and 
deliver a warrant to any person authorized by law to make 
arrests for such offenses, authorizing him to enter and search 
such building or place and to arrest any person there present 
found violating any of said laws, and to bring such person 
before the nearest Magistrate of competent jurisdiction, to be 
dealt with according to law. 


§213. In this Act and in every law passed, or which may 
be passed, relating to or affecting animals, the singular shall 
include the plural. The words “animal” or “dumb animal” 
shall be held to include every living creature; the words “tor- 
ture,” “torment,” or “cruelty,” shall be held to include every 
act, omission, or neglect whereby unjustifiable physical pain, 
suffering or death is caused or permitted; and the words 
“owner” and “person” shall be held to include corporations as 
well as individuals. 


§214. Any person convicted under the provisions of this 
Act shall forfeit and pay any sum not exceeding twenty dollars 
or be imprisoned with or without hard labor not exceeding one 
month or be punished by both such fine and imprisonment. 


NOTE TO CHAPTER 24. 


§$§203-213 are S. L. 1884, Ch. 51, repealing P. C. Ch, 24. §214 is 8. 
L. 1886, Ch. 138. 
Cases in Hawaiian Reports: King v. Tai Wa, 5 Haw. 598. 
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CHAPTER 25. 


Frronxrous Branpine or Carrie. 


§215. Whoever shall willfully and ‘feloniously brand, or 
otherwise mark, any kine, horse, mule, sheep, goat or other 
cattle belonging to another, with his mark, or with the mark of 
another not the owner of the animal so branded or marked, 
with the intent to convert it to his own use, or to the use of 
another, shall be punished by a fine not exceeding one hundred 
dollars for each kine, horse, mule, sheep, goat, or other cattle 
thus branded or marked; and in addition to such fine, he shall 
restore the cattle or the value thereof to the lawful owner. In 
default of the payment of such fine and the restoration of the 
cattle or the value thereof, or either, the offender shall be pun- 
ished by imprisonment at hard labor not more than two years. 


NOTE TO CHAPTER 25. 


§215 is P. C. Ch. 25, unaltered. 
Cases in Hawaiian Reports: Davis v. Green, 2 Haw. 367. 
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CHAPTER 26. 


Ripine anp Drrvine. 


§216. Whoever furiously or heedlessly of the safety of others, 
rides any horse or other animal, or drives or conducts any vehi- 
cle, and thereby imminently endangers the personal safety of 
anv person, shall be punished by a fine not less than five dollars 
nor exceeding five hundred. 


§217. Whoever furiously or heedlessly of the safety of 
others, rides any horse or other animal, or drives or conducts 
any vehicle, though at the time the personal safety of any per- 
son be not endangered thereby, shall be punished by fine not 
less than five dollars nor exceeding one hundred. 


§218. Whoever drives, leads, or otherwise conducts any 
wild bull, bullock, cattle, or other ferocious or dangerous animal 
in the street of any village, or in any place of public resort, 
shall, in case the personal safety of any person is thereby immi- 
nently endangered, be punished by fine not less than five dollars, 
nor exceeding five hundred, or in case the personal safety of 
any person is not so endangered, by a fine not less than five 
dollars, nor exceeding one hundred. 


§219. Whoever frightens, exasperates, or animates a horse 
or other animal, and thereby endangers the personal safety or 
the personal property of any person, or of the animal itself, 
being that of another, shall be punished, in case the personal 
safety of any person is thereby imminently endangered, by fine 
not less than five dollars, nor exceeding five hundred: otherwise 
by fine not less than five dollars nor exceeding one hundred. 
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§220. Whoever is convicted of either of the offenses speci- 
fied in the preceding sections, committed after a previous con- 
viction and sentence for either of such offenses, shall be punished 
in addition to the. fine imposed, by imprisonment at hard labor 
not exceeding six months. 


§221. No dray used for the carriage of goods or freight of 
any description within the district of Honolulu, shall, whether 
laden or unladen, be driven at a faster pace than a walk. 


Lieuts. 


§222. The driver of every vehicle which shall be driven 
after dark within the said district of Honolulu, shall cause a 
sufficient light or lights to be kept burning on every such vehicle 
during the hours of darkness. 


$223. Any person violating the provisions of Sections 221 
or 222 shall, on conviction before the District Magistrate of 
Honolulu, be fined in a sum not exceeding ten dollars for every 
such offense. 


§224. The driver of every vehicle used for pleasure, the 
carrying of passengers, transporting of freight or for any other 
purpose, which shall be driven upon any public street, road or 
highway of the Republic, shall cause a suitable light or lights to 
be kept burning on every such vehicle during the hours of dark- 
ness. 


Any person violating the provisions of this Section shall, upon 
conviction before any District Magistrate, be fined in a sum not 
exceeding ten dollars. 


$225. The rider and user of every bicycle or tricycle or 
vehicle of a similar nature which shall be ridden or used within 
the District of Honolulu after dark shall cause a sufficient light 
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or lights to be kept burning on every such vehicle during the 
hours of darness. 

Any person violating the provisions of this Section shall upon 
conviction before the District Magistrate of Honolulu be fined 
in a sum not exceeding ten dollars for every such offense. 


NOTE TO CHAPTER 26. 


§§216-220 are P. C. Ch. 26 §§1-5. §§221-223 are S. L. 1880, Ch. 48, 
C. L. p. 619. §224 is S. L. 1892, Ch. 11. §225 is S. L. 1892, Ch. 28, 

Cases in Hawaiian Reports: Cummins v. Sumner, 3 Haw. 170; 
R. v. Wall, 7 Haw. 760; Williams v. Pantheon Stables, 8 Haw. 171: 
P. G. v. Tam Sing, 9 Haw. 284; Re Tramways Co., 9 Haw. 281. 
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CHAPTER 27. 


PrrRJury. 


§226. Perjury is willfully, knowingly and falsely stating, 
verbally or in writing, some material fact on oath where the 
oath is required or authorized by law. 

An oath includes an affirmation within the meaning of this 
Act. The oath or affirmation must be duly administered by one 
having legal authority to administer the same, either in person 
or through an interpreter. 


§227. Subornation of perjury is the willfully and corruptly 
procuring another to commit perjury. 


§228. Whoever is guilty of perjury or subornation of per- 
jury shall be punished by imprisonment at hard labor not more 
than twenty years. 


NOTE TO CHAPTER 27, 


§§226-228 are S. L. 1896, Act 33, repealing P. C. Ch. 27. 

Cases in Hawaiian Reports: Rex v. Papa and Kameakua, 1 Haw. 
195; King v. Bili Kamakana, 3 Haw. 313; R. v. Angee, 8 Haw. 259; 
R. v. Ah Fook, 8 Haw. 265; R. v. Chee Wai, 8 Haw. 728. 
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CHAPTER 28. 


CownsPrracy. 


§229. A conspiracy is a malicious or fraudulent combination 
or mutual undertaking or concerting together of two or more, 
to commit any offense or instigate any one thereto, or charge 
any one therewith; or to do what plainly and directly tends to 
excite or occasion offense, or what is obviously and directly 
wrongfully injurious to another: 


For instance— 


A confederacy to commit murder, robbery, theft, burglary or 
any other offense provided for in the criminal code; to prevent, 
obstruct, defeat or pervert the course of justice, by suborning 
a witness, tampering with jurors, or the like offenses: 

To groundlessly accuse any one of, and cause him to be 
prosecuted for, an offense: 


To charge any one with an offense, with the intent and for 


the purpose of extorting moneys#rom him: 


To falsely charge one with being the father of an illegitimate 
ehild: 
To cheat another by means of false tokens and pretenses: 


To manufature a spurious article for the purpose of defraud- 
ing whomsoever the same can be sold to: 


To destroy a will and thereby prejudice the devisees: 


To prevent another, by indirect and sinister means, from 
exercising his trade, and to impoverish him. 

To establish, manage or conduct a trust or monopoly in the 
purchase or sale of any commodity. 
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§230. Any person knowingly acceeding to and joining in a 
conspiracy after the same is formed, is a party thereto, no less 
than the one who originally takes part in forming the same. 


§231. It is not requisite that the act agreed upon should 
be done or attempted in pursuance of the conspiracy; the con- 
spiracy itself constitutes the offense. 


\ §232. The act of each party to a conspiracy, in pursuance 
thereof, is the act of all. 


§233. Husband and wife cannot by themselves, without 
others, be guilty of a conspiracy, and the acts or confessions of 
either are not evidence against the other in a prosecution for con- 
spiracy. = 

§234. Conspirators may be tried jointly or severally. But 
to prevent oppression by joining parties, and thus depriving 
some of the testimony of others, it is provided that in the trial 
of any one for a conspiracy, another, charged as a co-conspirator, 
may be a witness, and in such case the two may be separately 
tried, though joined in the indictment. 


§235. Where one is convicted of any offense, he is not liable 
thereafter to be tried for or convicted of a conspiracy to commit 
the same; and if a conspiracy to commit an offense and the 
commission of the same be charged in the same indictment, the 
defendant is liable to be sentenced for one only. 


§236. On a prosecution for conspiracy, if the jury find, or 
the Magistrate having jurisdiction of the fact, consider the 
offense to be ‘trivial, the defendant shall be discharged, with or 
without costs, in the discretion of the Court. 


§237. Conspiracy to commit, or to instigate to the com- 
mission of a felony; or to charge any one with felony; or to pre- 
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vent, obstruct, defeat, or pervert the course of justice; or to forge 
or counterfeit or cheat to an amount exceeding one hundred 
dollars, is in the first degree, and shall be punished by imprison- 
ment at hard labor not more than ten years, or by fine not 
exceeding one thousand dollars, in the discretion of the Court. 


§238. A conspiracy to establish, create, manage or conduct 
a trust or monopoly in the purchase or sale of any commodity 
is in the second degree, and shall be punished by imprisonment 
at hard labor not more than two years, or by fine not exceeding 
ten thousand dollars, in the discretion of the Court. 


§239. Conspiracy not appearing to be in the first and second 
degrees, is in the third degree, and shall be punished by imprison- 
ment at hard labor not exceeding one year and by fine not ex- 
ceeding four hundred dollars, in the discretion of the Court. 


NOTE TO CHAPTER 28. 


§229 is P. C. Ch. 28 §1, amended S. L. 1892, Ch. 102. §§280-237 are 
P. C. Ch. 28 §§2-9. §§238-239 are S. L. 1892, Ch. 102. 

Cases in Hawaiian Reports: Rex v. Anderson and Russell, 1 Haw. 
41; King v. Thornton, 4 Haw. 45; Rex v. Ho Fon, 7 Haw. 758; R. v. 
Marks, 1 Haw. 81; R. v. Macfarlane, 7 Haw. 352; R. v. Walker, 9 
Haw. 171. 
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CHAPTER 29. 


Ozsrructineg THE Course oF JUSTIOR. 


§240. Whoever being lawfully made prisoner, or lawfully 
detained, on conviction or charge of any offense, or as a witness 
in any capital case, escapes from such imprisonment or deten- 
tion against the will of the officer having him in custody, shall, 
in case the offense be capital, or punishable by imprisonment for 
life. or for ten years or more, be punished therefor by imprison- 
ment at hard labor not more than three years, or by fine not 
exceeding five hundred dollars. 


$241. In case of such escape from imprisonment on convic- 
tion or charge of, or as a witness in respect to, any offense other- 
wise punishable than as described.in the preceding section, the 
person so escaping’ shall be punished by imprisonment at hard 


labor not more than one year, or by fine not exceeding one 
hundred dollars. 


§242. Whoever, being a prisoner lawfully detained in the 
custody of any officer or other person authorized by law to de- 
tain such prisoner, in any other case than those provided for in 
the preceding sections, escapes, shall be punished by imprison- 
ment at hard labor not more than three months, and by fine not 
exceeding ten dollars. 


§243. Whoever rescues any prisoner or person lawfully held 
in custody on conviction or charge of any offense, or as a witness 
on a criminal charge; or aids or assists any such prisoner, wit- 
ness or person so held in custody in his design or endeavor to 


* 


OBSTRUCTING THE COURSE OF JUSTICE. 119 


escape, whether his escape be or be not effected or attempted; 
or conveys into any fort or other prison, any disguise, tool, 
weapon, or other thing adapted to-facilitate, and with intent to 
facilitate the escape therefrom of any such prisoner, witness or 
other person, shall, in case the aforesaid offense or criminal 
charge be capital, or punishable by imprisonment for life, or 
for ten years or more, be punished by imprisonment at hard labor 
not more than three years, and by fine not exceeding five hun- 
dred dollars: In any other case, he shall be punished by im- 
prisonment at hard labor not more than one year, and by fine 
not exceeding one hundred dollars. 


§244. Whoever aids any prisoner lawfully imprisoned for 
any other cause than those mentioned in the preceding section, 
to escape from the custody of an officer or other person author- 
ized by law to detain such prisoner, shall be punished by im- 
prisonment not more than six months, and by fine not exceeding 
fifty dollars. 


§245. Any jailor or other officer who voluntarily suffers 
any prisoner in his custody upon conviction of or charged with 
any offense, to escape, shall suffer like punishment and penalties 
as the prisoner so suffered to escape was sentenced to, or would 
be liable to suffer upon conviction for the crime or offense 
wherewith he stood charged. 


§246. Any jailor or other officer who, through negligence, 
suffers any prisoner in his custody, upon conviction of or charged 
with any offense, to escape; or who willfully refuses to receive 
into his custody any prisoner lawfully committed thereto, shall 
be punished by imprisonment at hard labor not exceeding two 
years, or by fine not exceeding five hundred dollars. 


§247. Any officer authorized by law to serve or execute any 
lawful process to him directed, delivered or offered, requiring 
him to apprehend or confine any person convicted of or charged 
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with an offense, who willfully and corruptly refuses, neglects, 
or delays to serve the same, whereby such person shall avoid 
arrest and go at large, shall be punished by imprisonment at 
hard labor not more than one year, or fine not exceeding three 
hundred dollars. 


§248. Any person required by the Marshal, or by any Sher- 
iff, Deputy Sheriff or Constable to assist him, in case of emerg- 
ency, in the execution of his office in any criminal case, or in the 
preservation of the peace, or the apprehending or securing of 
any person for a breach of the peace, who refuses or neglects 
to render the assistance so required, shall be punished by fine 
not exceeding fifty dollars. 


§249. Whoever rescues a thing that is under legal seizure 
or detention, with intent to defeat such seizure or detention, or 
impede, oppose, or defeat the process whereby the thing is 
seized or detained, shall be punished by fine not exceeding five 
hundred dollars. 


§250. Whoever falsely assumes to be a District Justice, 
Marshal, Sheriff, Deputy Sheriff, Constable or’ other officer of 
the Government, and takes upon himself to act as such, shall 
be punished by imprisonment at hard labor not more than one 
year, or by fine not exceeding one hundred dollars. 


§251. Whoever, having knowledge of the commission of any 
offense punishable with death, or by imprisonment for life, shall 
give or receive any money, service or other gratuity or reward, 
to compound or conceal such offense, or not to prosecute there- 
for, or not to give evidence thereof, shall be punished by im- 
prisonment at hard labor not more than five years, or by fine 
not exceeding five hundred dollars. Where the offense is not 
punishable as aforesaid, he shall be punished by imprisonment 
at hard labor not more than one year, or by fine not exceeding 
one hundred dollars. 
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§252. Whoever, willfully intending to prevent or obstruct 
the course of justice, shall give any gratuity or reward, or make 
any promise thereof, express or implied, that any one shall evade 
giving his testimony, or shall destroy, conceal or suppress any 
deposition or other legal evidence in any suit or proceeding, 
criminal or civil, shall be punished by imprisonment at hard 
labor not more than one year, or by fine not exceeding five 
hundred dollars. 


§253. Whoever willfully obstructs or attempts to obstruct 
the public legislation, or the due administration of the law, by 
threats of violence against, or intimidation of, or endeavoring to 
intimidate any member of the Privy Council, Legislature, or 
any legislative, judicial, executive or other officer charged with 
any duty in the administration, enforcement or execution of the 
law, shall be punished by imprisonment not more than one year, 
or by fine not exceeding five hundred dollars. 


§254. Whoever is guilty of corruptly influencing or at- 
tempting to corruptly influence any one serving or summoned 
as a juryman, in favor of or against any party to any suit or 
matter pending at the time, or that may thereafter come before 
such juryman for his verdict or decision, shall be punished by 
imprisonment at hard labor not more than one year, or by fine 
not exceeding five hundred dollars. 


§255. Whoever corruptly gives or promises to any execu- 
tive, legislative or judicial officer, or to any master in chancery, 
juror, appraiser, referee, arbitrator or umpire, any gift, gratuity, 
service or benefit, with intent to influence his vote, judgment, 
opinion, decision or other acts as such in any case, question, pro- 
ceeding or matter pending, or that may by law come or be 
brought before him in his capacity as aforesaid, shall be punished 
by imprisonment at hard labor not more than two vears, or by 
tine not exceeding five hundred dollars. 
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§256. Every executive, legislative, judicial or civil officer, 
or any master in chancery, or any person acting or summoned 
as a juror; or any appraiser, referee, arbitrator or umpire, who 
corruptly accepts any gift, gratuity, beneficial service, or act or 
promise of either, under an agreement, or with an understanding 
that he shall in the exercise of any function in his capacity as 
aforesaid, vote, decide, or act in any particular manner in any 
cause, question, proceeding or matter pending or that may by 
law come or be brought before him, shall be punished by impris- 
onment at hard labor not more than five years, or by fine not 
exceeding one thousand dollars. 


Contempt or Court. 


§257. Whoever, after trial by jury, is adjudged guilty of 
contempt of any judicial Court, whether by open resistance to 
the process or proceedings thereof, or of any Judge or Justice 
thereof in the lawful exercise of his-judicial functions; or by in- 
sulting, contemptuous, contumelious, disrespectful or disorderly 
language, behavior or act, or breach of the peace, noise or other 
disturbance in the presence or hearing thereof when in session; 
or by willful disobedience or neglect of any lawful process or 
order; or by refusing to be sworn as a witness, or when sworn, 
to answer any legal and proper interrogatories; or by publishing 
animadversions on the evidence or proceedings in a pending 
trial tending to prejudice the public respecting the same, and to 
obstruct and prevent the administration of justice; or by know- 
ingly publishing an unfair report of the proceedings of a Court, 
or malicious invectives against a Court or jury tending to bring 
such Court or jury, or the administration of justice into ridicule, 
contempt, discredit or odium, shall be punished by imprisonment 
at hard labor not exceeding two years, or by fine not exceeding 
five hundred dollars; provided, however, that every judicial 
tribunal, acting as such, and every Magistrate acting by au- 
thority of law in a judicial capacity, may summarily punish 
persons guilty of contempt, as follows: 
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1. The Supreme Court, by ‘imprisonment not more than 
three months, or by fine not exceeding one hundred dollars, or 
by both such fine and imprisonment, in the discretion of the 
Court. 

2. Any Circuit Court, or any Court of Probate, by impris- 
onment not more than two months, or by fine not exceeding one - 
hundred dollars. 

3. Any Circuit Judge or Police Justice, by imprisonment 
not more than thirty days, or by fine not exceeding fifty dollars. 

4, Any District Justice, Coroner, or other person acting in 
a judicial capacity by authority from any Court of Record, by 
imprisonment not more than ten days, or by fine not exceeding 
ten dollars. 


§258. Hereafter it shall not be lawful for any Court, Judge, 
Police Justice, District Justice, Coroner or any other person 
having power to inflict punishment upon any person who may 
be adjudged guilty of contempt, to add the punishment of hard 
labor to any sentence which may be passed upon any such person 
adjudged guilty as aforesaid. 


§259. Persons punished according to the provisions of Sec- 
tion 257 shall also be liable to indictment for the same miscon- 
duct, if it be an indictable offense; but the Court before which 
a conviction is had on the indictment, in passing sentence, shall 
take into consideration the punishment before inflicted. 


$260. When the contempt consists in the omission or refusal 
to perform an act which is yet in the power of the party to per- 
form, he may be imprisoned until he have performed it, and in 
that case the act shall be specified in the warrant of commitment. 


§261. The publication of proceedings before any Court or 
Judge, shall not be deemed to be contempt, nor shall such publi- 
cation be punishable as contempt. 
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§262. Constructive contempts shall not be punishable as 
such, 


NOTE TO CHAPTER 29. 


§§240-256 are P. OC. Ch. 29 881-17. §257 is P. C. Ch. 29 §18, 
amended S. L. 1872, Ch. 18, C. L. p. 318. §258 is S. L. 1872, Ch. 13. C. 
L. p. 318. §§259-260 are C. L. §§1097-1098. §§261-262 are S. L. 1888, 
*Ch, 42. ' 

Cases in Hawaiian Reports: Onomea v. Austin, 5 Haw. 606; 
Ackerman v. Congdon, 7 Haw. 34; Loo Gnawk v. Cartwright, 7 Haw. 
401; Re v. Sin Hook, 8 Haw. 185; Re Bush, 8 Haw 228; Govt. v. 
Stone, 9 Haw. 363: R. v. Young Hee, 10 Haw. 114; P. G. v. Caecires, 
9 Haw. 522; R. v. Asegut, 8 Haw. 540; R. v. Sherman, 1 Haw. 250; 
R. v. Ah You, 3 Haw. 393; R. v. Aho, 5 Haw. 565; Kalaeokekoi v. 
Kahanu, 4 Haw. 484; R. v. Webster, 1 Haw. 95; Re Campbell, 2 Haw. 
27; Re Morrison, 2 Haw. 292; Re Lyons, 6 Haw. 452; R. v. Robertson, 
6 Haw. 718; Alau v. Everett, 7 Haw. 82; Smith v. Aholo, 7 Haw. 115; 
R. v. Lee Fook, 7 Haw. 249; Re Sheldon, 9 Haw. 32. 
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CHAPTER 30. 


ForGERY. 


§263. Forgery is the fraudulent making or altering a wrii- 
ing, with the intent to deceive another and prejudice him in 
some right. 


$264. A writing comprehends manuscript, print, inscrip 
tions, figures, marks, and other modes of indicating, upon paper 
or other material substance, words, sense, or meaning. 


§265. The making of the initials of one’s name or a mark 
as his signature to a promissory note or other document; or the 
stamping of a signature, with intent to defraud, is as much a 
forgery as if the party had signed that person’s name. 


$266. An intent to deceive is essential to forgery, but it is 
not essential that any one should in fact be thereby deceived. 


$267. In order to constitute forgery, the writing must, as 
made or altered, purport to be the writing of another party than 
the person making or altering the same; except in the case of an 
alteration by the maker of a writing, in which others have a 
Lroperty or direct interest. 


§268. It is not necessary, in order to constitute a forgery, 
that there should really be any such other person or party as 
the writing purports. For example, the drawing of a bill of ex- 
change in the name of a fictitious person is as much a forgery as 
if it had been made in the name of one who was known to exist, 
and to whom credit was due. 
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§269. To constitute forgery, it is not essential that the 
forged instrument should be so made that, if genuine, it would 
be valid. For example, it is forgery to fabricate any false in- 
strument on unstamped paper, which by law requires a stamp, 
or to make a false will of a living person, notwithstanding it can 
have no validity as a will until his death; provided, however, 
that it is essential to constitute forgerv, that the false instrument 
should carry on its face the semblance of that for which it was 
counterfeited, and that it should not be obviously invalid, void, 
and of no effect. 


§270. The deceptive and fraudulently making of one’s own 
signature, as being that of another, the writing being such that 
others might thereby be deceived and defrauded or prejudiced, 
is forgery. 


§271. Whoever is guilty of the forgery of any deed of con- 
veyance, lease, promissory note, bill of exchange, due bill, check, 
order or request to pay money, or other writing whatever, to 
the amount, or involving or affecting the amount, or value of 
one hundred dollars or more, shall be punished by imprisonment 
at hard labor not more than ten years, and by fine not exceeding 
five hundred dollars. 


§272. Whoever is guilty of the forgery of any writing to 
an amount less than that specified in the preceding section, shal] 
be punished by imprisonment at hard labor not more than five 
years, and by fine not exceeding three hundred dollars. 


§273. Whoever, knowing a writing to be false or forged, 
shall deceptively offer, pass, negotiate, assign or transfer the 
same, or put the same into circulation, as being true and genuine 
according to its apparent purport, shall be subject to the punish- 
ment above prescribed for the forgery of such writing. 


§274. The cancelling, destroying, secreting, or obliterating 
a writing, being one’s own or that of another, in which any other 
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person has any property or direct interest, with intent thereby 
to defraud any person, or prejudice any one in his person, prop- 
erty, rights or interests, and whereby any person might be de- 
frauded or so prejudiced, shall be subject to the penalty of 
forgery of the like writing. For example, fraudulently destroy- 
ing a writing previously executed and delivered by the party 
destroying the same, or destroying a writing by tearing off or 
abstracting a part thereof. 


§275. The knowingly and fraudulently filling up a signed 
blank otherwise than the party filling up the same is authorized 
by the signer or other person empowered thereto, to fill up the 
same, with intent, in either case, to defraud or prejudice such 
signer or any other person, and where such signer or another 
might be thereby defrauded or prejudiced is subject to the 
penalty for forgery of a like writing. But this provision shall 
not affect the validity of such writing as against the parties liable 
thereon. The knowingly and fraudulently uttering such writing 
shall be subject to the penalty for uttering a like forged writing. 


§276. The false and fraudulent alteration of a writing made 
by the party altering the same, and previously passed or de- 
livered, the alteration being such as may tend to deceive and 
defraud any person, is equivalent to forgery of such writing, and 
shall be subject to the like punishment. 


§277. The fraudulently and deceitfully procuring a signa- 
ture to, or authentication of, a writing, under pretence 
that it is another and different writing, whereby the person 
signing or authenticating the same is deceived, and signs or 
authenticates the same as and for such other and different writ- 
ing, shall be subject’ to the penalty for forgery. of a like writing 
or authentication; and the knowingly and fraudulently uttering 
such writing or authentication shall be subject to the same 
penalty. 
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§278. Any officer or Magistrate, authorized by law to take 
any testimony, declaration or statement on oath, who, knowingly 
and corruptly, falsely takes or certifies any testimony, declara- 
tion or statement, as to the whole or in some material part, shall 
be subject to the penalty for forgery of like testimony, declara- 
tion, statement or certificate; and the knowingly and fraudu- 
lently uttering the same shall be subject to the same penalty. 


§279. Any registrar of conveyances, notary public or other 
officer authorized by law to take acknowledgment or proof of 
any deed of conveyance of real estate, or any other instrument, 
in order to entitle the same to be recorded, or to be produced in 
evidence, or in order to give the same validity, who falsely and 
corruptly certifies that any such deed was acknowledged to him 
by any party thereto, or that proof was given to him of the 
genuineness thereof, shall be subject to the penalty for forgery 
of a certificate of like description; and the knowingly and fraud- 
ulently uttering any such false certificate shall be subject to the 
same penalty. . 


§280. Any registrar of deeds, clerk of any Court, or any 
other officer or person having the legal custody of any public 
record, who corruptly and falsely, (in or as to any material 
point,) makes or certifies any record or purported copy thereof, 
shall be subject to the penalty for the forgery of a like record, 
copy or certificate; and the knowingly and fraudulently utter- 
ing of such false record or certificate shall be subject to the 
same penalty. 


§281. Whoever, after having been convicted of any of the 
offenses provided against in this chapter, is thereafter convicted 
of the same, or any other of the said offenses, committed after 
lis being so convicted, shall be subject to an additional like 
punishment, not exceeding by more than one half the maximum 
punishment provided by law for the offense of which he is last 
so convicted. 
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NOTE TO CHAPTER 30. 
§§263-281 are P. C. Ch. 30, unaltered. 
Cases in Hawaiian Reports: King v. Kalahuli, 3 Haw. 417; King 
v. Nakakualii, 3 Haw. 472; King v. Naheleaumoku, 3 Haw. 501; King 
y. Heleliilii, 5 Haw. 16; King v. Mahukaliilii, 5 Haw. 96; Rex v. Ma- 
kamaka, 7 Haw. 394, 
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CHAPTER 381. 


Corns anp CURRENCY. 


§282. Counterfeiting is the fraudulent making, or assisting 
in the making of a resemblance of coin, of less intrinsic value 
than the genuine coin of which it is a resemblance, with the in- 
tent that the same shall be uttered, or put in circulation. 


§283. Whoever shall fraudulently diminish the coin by 
clipping, filmg, boring or abrading it, or otherwise taking away 
a part of any true and genuine coin, and substituting a metal or 
substance of less intrinsic value in place of the part so taken 
away, or without such substitution with the intent that the same 
so diminished in quality or intrinsic value, shall thereupon be 
uttered as and. for true and genuine coin, is guilty of counter- 
feiting, within the meaning of the provisions of this chapter. 


§284. Whoever shall add to true and genuine coin, by 
washing, coloring or otherwise, any metal or substance so as to 
make it a resemblance of coin of a greater intrinsic value, with 
the intent that it shall thereupon be uttered as and for true and 
genuine coin, is guilty of counterfeiting, within the meaning 
of the provisions of this chapter. 


§285. The fraudulently putting counterfeit coin into circu- 
lation; passing it, or tendering it, or offering to pass it, as being 
true and genuine, or aiding therein, knowing the same to be 
counterfeit, is uttering the same; so also the selling, passing, 
delivery or parting with counterfeit coin as such; with the in- 
-tent that the same shall be, or with sufficient ground to believe 
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that the same will be thereupon passed, tendered, or offered to be 
passed as true and genuine, is uttering the same. 


§286. The term coin, or true and genuine coin, as used in 
this chapter, includes only gold or silver money, or money of 
which gold or silver, or both, are the principal constituent parts, 
current by law or usage. 

§287. Whoever is guilty of counterfeiting, or of uttering 
any counterfeit coi, being in confederacy with the counter- 
feiter, or being himself the counterfeiter thereof, shall be pun- 
ished by imprisonment at hard labor for life, or any number of 
years, in the discretion of the Court. 


§288. Whoever is guilty of uttering any counterfeit coin; 
or of having in his possession ten or more pieces of counterfeit, 
coin, knowing the same to be counterfeit, with the intent to 
utter the same as true and genuine, shall be punished by im- 
prisonment at hard labor not more than twenty years, or by 
fine not exceeding one thousand dollars, and imprisonment at 
hard labor not more than five years. 


$289. Whoever is guilty of having in his possession any 
number of pieces of counterfeit coin less than ten, knowing the 
same to be counterfeit, with the intent to utter the same as true 
and genuine, shall be punished by imprisonment at bard labor 
not more than ten years, or by fine not exceeding five hundred 
dollars, and imprisonment at hard labor not more than two 
years. 


§290. Whoever utters counterfeit com, knowing the same 
to be such, having received the same in good faith as true and 
genuine, upon legal and valid consideration, shall be punished 
by imprisonment at hard labor not more than five years, or by 
fine not exceeding one thousand dollars. 
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§291. Whoever knowingly casts, stamps, makes, or mends, 
or knowingly has in his possession anv mould, pattern, die or 
other tool or machine adapted and designed for counterfeiting 
coin, with intent to use or employ the same, or cause or permit 
the same to be used or employed, for counterfeiting coin, shall 
be punished by imprisonment at hard labor not more than 
twenty years, or by fine not exceeding one thousand dollars, 
and imprisonment at hard labor not more than five years. 


§292. Whoever, having been once convicted of any of the 
offenses provided against in this chapter, shall thereafter be con- 
victed of any or either of such offenses committed after such 
former conviction, shall be punished by an additional like pun- 
ishment, not exceeding by more than one half, the punishment 
for the offense of which he is last so convicted. 


§293. It shall be unlawful to cut and divide any of the 
lewful coins of the Republic into two or more pieces with the 
intent that such fractional pieces shall be used as coin. Who- 
ever is guilty of mutilating the lawful coin of the Republic, 
shall upon conviction before a District Magistrate, be punished 
by a fine of ten dollars, or by imprisonment at hard labor for 
twenty days. 

§294. It shall be unlawful to pass or utter a fractional piece 
or pieces of coin as money, or as an equivalent for money. 
Whoever is guilty of passing or uttering such fractional coin 
as aforesaid shall upon conviction before any District Magistrate 
be punished by a fine of five dollars or by imprisonment at hard 
labor for ten days. 


§295. It shall be unlawful to receive a fractional piece or 
pieces of mutilated coin as money or as an equivalent therefor. 
Whoever is guilty of receiving such fractional pieces as aforesaid 
shall upon conviction before any District Magistrate, be pun- 
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ished by a fine of two dollars or by imprisonment at hard labor 
for five days. 


§296. Nothing in Sections 298, 294 or 295 contained shall 
be held to prohibit the buying up of mutilated coin as bullion. 


§297. Any person or corporation, or officer thereof, or any 
company of persons, who shall issue any note, bill, order, check, 
or certificate of deposit in any sum of money with the intent that 
the same shall be circulated as currency, shall be guilty of mis- 
demeanor, and for every offense shall be punished by a fine of 
fifty dollars, or be imprisoned at hard labor not to exceed one 
month. 


§298. Any person, or any corporation or officer thereof, or 
any company of persons, who shall pass any note, bill, order, 
check, or certificate of deposit (excepting only Hawaiian Gov- 
ernment certificate of deposit) which has already been issued, 
or shall be issued before this Act shall come into operation, 
with the intent that the same shall be circulated as currency 
shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, be punished by a fine of fifty dollars, or by imprison- 
ment at hard labor not to exceed one month. 


NOTE TO CHAPTER 81. 


§§282-292 are P. C. Ch, 31 §§1-11. §§293-296 are 5S. L. 1890, Ch. 69. 
§§297-298 are 8. L. 1888, Ch. 73. 
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CHAPTER 32. 


Lipset. 


§299. <A libel is a publication in writing, print, or by a 
picture, statue, sign, or a representation other than by words 
merely spoken which directly tend to injure the fame, reputa- 
tion or good name of another person, and to bring him into 
disgrace, abhorrence, odium, hatred, contempt or ridicule, or to 
cause him to be excluded from society. 


§300. The making of a libel is the writing, printing, devis- 
ing, or in any wav forming the same; or aiding or assisting 
therein, with the intent in either case, that it shall be published. 
As, for example, the dictating or repeating it to another to write, 
or writing on such dictation. 


$301. The publishing of a libel is the maliciously putting of 
it into circulation, or the promulgating, exhibiting or distribut- 
ing of it for the purpose of making it known to others; and 
thereby in fact making it known to others; or aiding or assist- 
ing therein, or the causing or promoting thereof. 


§302. Malice is shown, in respect of libel, by making a 
publication or communicating it to others, willfully and pur- 
posely to the prejudice and injury of another. Hatred or ill 
will towards the party injured is not essential to libel. 


§303. In every prosecution for writing or publishing a libel, 
the defendant may give in evidence, in his defense upon the 
trial the truth of the matter contained in the publication charged 
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to be libelous: Provided, however, that such evidence shall 
not be deemed a justificiation, unless it shall be further made to. 
appear on the trial that the matter was published with good mo- 
tives and for justifiable ends. 


§304. The offense of making, as also that of publishing a 
libel, is of two degrees, and the degree is to be found by the 
jury, or determined by the Court or Magistrate authorized to 
decide on the facts; and so also the degree is to be determined 
by the Court before which proceedings are had, where the facts 
charged are admitted by plea or otherwise. 


§305. Whoever is guilty of the offense of making or pub- 
lishing a libel in the first degree, shall be punished by imprison- 
ment at hard labor not more than one year, or by fine not 
exceeding one thousand dollars, in the discretion of the Court. 


$306. Whoever is guilty of the offense of making or pub- 
lishing a libel in the second degree, shall be punished by im- 
prisonment at hard labor not more than three months, or by fine 
not exceeding three hundred dollars, in the discretion of the 
Court. 


§307. A libel on the dead is subject to a like punishment as 
one on the living, where the same is malicious in respect to per- 
sons living, and defamatory of, or an outrage against, or an 
injury to, persons living, and is intended so to be by the maker - 
or publisher. 


§308. A libel may be of a body, board, class, society or asso- 
ciation of individuals, public or private, no less than of one or 
more persons individually. 


§309. Every public officer, and any board or body of per- 
sons having legal jurisdiction and cognizance of a matter, is 
privileged in writing, printing or publishing in good faith, and in 
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the usual or in due course of proceedings, any thing, the writing, 
printing or publishing of which pertains to the legal exercise 
of his functions and legal discharge of his duty as such. For 
example, judges are privileged in what concerns the due admin- 
istration of justice, and juries in rendering their verdicts. 


§310. Any person giving testimony or making statements 
under oath, is not chargeable with libel for what he testifies 
relative to the subject matter in respect to which his testimony 
is required, or in pertinent reply to the interrogatories on which 
he is examined. 


§311. A person shall not be subject to the punishment for 
libel, for anything pertinent to the subject matter of considera- 
tion or inquiry, in good faith and on probable grounds, written, 
or printed, or published by him in the usual manner, or in due 
course of proceedings, as a party, counsel, agent, guardian or 
representative of, or in behalf, of a party, or of the public, in 
any prosecution, suit, petition, complaint or memorial, pending 
or about to be brought before any Court, jury, arbitrator, officer, 
person, board, or body, having according to law or the agree- 
ment of parties, authority to proceed therein. 


NOTE TO CHAPTER 32. 


§§299-304 are P. C. Ch. 32 §§1-6. §§305-306 are S. L. 1884, Ch. 1. 
§$§307-311 are P. C. Ch. 32 §§9-13 

Cases in Hawaiian Reports: Waterhouse v. Spreckels, 5 Haw. 246; 
King v. Gibson, 6 Haw. 310; Govt. v. Smith, 9 Haw. 178-257. 
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CHAPTER 33. 


AFFRAY. 


§312. An affray is the fighting of two or more persons in a 
public place; and includes any prize fight or other premedi- 
tated contention, where no weapons are used. Whoever takes 
part in, encourages, or promotes an affray, or is willfully present 
as a spectator at any prize fight or other premeditated conten- 
tion, shall be punished by fine not exceeding five hundred dollars 
or by imprisonment at hard labor not more than six months. 


NOTE TO CHAPTER 33. 
§312 is S. L. 1896, Act 26, repealing P. C. Ch. 33. 
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CHAPTER 34. 


DrunkenxNESs—BLASPHEMY—PROFANITY. 


§3138. Whoever is found drunk in any street, road or other 
public place, from the voluntary use of any intoxicating liquor, 
shall, on the first conviction for such offense, be punished by a 
fine not exceeding six dollars, and on any conviction for any 
like offense committed after the first conviction by a fine not 
exceeding twelve dollars, or by imprisonment at hard labor not 
more than three months, but no prosecution for such offense 
shall be sustained unless it shall be commenced within six days 
after the commission thereof. 


§314. Whoever blasphemes the holy name of God, by deny- 
ing, cursing, or contwmeliously reproaching God, His creation, 
government, or final judging of the world; or by cursing or 
contumeliously reproaching Jesus Christ or the Holy Ghost; or 
by cursing or contumeliously reproaching the holy word of God, 
contained in the holy scriptures, or exposing them to contempt 
or ridicule, shall be punished by imprisonment at hard labor 
not more than one year, or by fine not exceeding one hundred 
dollars. 


. 


§315. It shall be unlawful for any person to use vulgar, 
profane or obscene language in any street, highway, store, shop 
or other public place or place of public resort. Any violation 
of this Section shall be punished by a fine of not more than 
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twenty dollars, or by imprisonment at hard labor of not more 
than one month. 


NOTE TO CHAPTER 34, 


§318 is S. L. 1876, Ch. 4, C. L. p. 578. §314 is P. C. Ch. 34, §2. §315 
is S. L. 1892, Ch. 64. 
Cases in Hawaiian Reports: R. v. Ben, 10 Haw. 278. 
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CHAPTER 35. 


VIOLATING THE SABBATH. 


§316. Whoever willfully interrupts or disturbs any religious 
assembly or assembly for religious worship, whether such offen- 
der commit such offense within or without the place of assembly 
and whether such offense be committed on the Lord’s day or at 
any other time, shall be punished by imprisonment at hard labor 
not more than thirty days, or by fine not exceeding fifteen 
dollars, in the discretion of the Court. 


§317. All labor on Sunday is forbidden, excepting works 
of necessity or mercy, in which are included all labor that is 
needful for the good order, health, comfort or safety of the 
community, or for the protection of property from unforseen 
disaster, or danger of destruction or injury, or which may be re- 
quired for the prosecution of or attendance upon religious wor- 
ship, or for the furnishing of opportunities of reading or study. 
Provided, however, that on Sunday until nine o’clock in the 
morning barber shops may be kept open and fresh meat and fresh 
fish may be sold and delivered; that until nine o’clock in the mor- 
ning and after three o’clock in the afternoon milk may be deliv- 
ered and cattle, sheep and swine may be slaughtered; that during 
the entire day meals may be sold to be eaten on the premises 
where sold or served elsewhere by caterers, drugs, medicines 
and surgical appliances may be sold, personal baggage may be 
conveyed to and from vessels leaving and arriving at port on that 
day, that the railroads may on Sunday carry passengers to con- 
nect with the steamers and public carriages, horse cars and 
licensed shoreboats may convey passengers for hire, and that 
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all labor which may be lawfully performed on Sunday shall be 
conducted, as far as possible, so as not to interfere with the right 
of the community and of each individual to quiet and repose. 


§318. All public amusements, sports, shows and games on 
Sunday are hereby forbidden, and no one shall so prosecute or 
take part in any recreation, amusement, sport or game not of a 
public character, on Sunday, in such a manner as to interfere 
with the right of the community and of each individual to quiet 
and repose. 


§319. Any person violating any of the provisions of Sections 
317 or 818, shall, on conviction, be fined not over fifty dollars 
or be imprisoned not over thirty days. 


§320. No person shall serve or execute any civil process on 
Sunday, and any such service or execution shall be void. 


§321. Sunday within the meaning of the provisions of this 
Act, is the first day of the week and includes the time between 
the midnight preceding and the midnight following the same 
day. 


$322. No keeper of a victualing house, restaurant or coffee 
shop, shall keep his house, restaurant or coffee shop open after 
seven o’clock on Sabbath afternoon. 


§323. Any one violating Section 322, shall be fined, on 
conviction before any District Magistrate, not more than one 
hundred dollars nor less than twenty dollars for each offense, 
in the discretion of the Court. 


NOTE TO CHAPTER 35. 


§316 is P. C. Ch. 85 §1. §§317-321 are S. L. 1886, Ch. 53. 
§§322-323 are S. L. 1872, Ch. 4, C. L. p. 553. 
Cases in Hawaiian Reports: Hubertson v. Cole, 1 Haw. 44, 
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CHAPTER 36. 


Common Noisancr. 


§324. The offense of common nuisance is the endangering 
of the public personal safety or health, or doing, causing, or 
promoting, maintaining or continuing what is offensive, or 
annoying and vexatious, or plainly hurtful to the public, or is 
a public outrage against common decency or common morality, 
or tends plainly and directly to the corruption of the morals, 
honesty and good habits of the people, the same being without 
authority or justification by law. 

As, for example, the carrying on a trade, manufacture or 
business in places so situated that others indiscriminately, who 
reside in the vicinity, or pass a highway or public place. or resort 
to a school house, meeting house or any other place of legal 
and usual resort or assembly, or liable to be thereby injured, 
annoyed, disturbed or endangered by deleterious exhalations, 
noisome vapors, hideous, alarming or disgusting sights, intoler- 
able noise, or otherwise: 


By spreading or endangering the spreading of the small 
pox, or other infectious disease; by carrying an infected person, 
or causing him to pass through a frequented street; by opening 
a hospital or pest house so as to endanger neighbors or the pass- 
ers by in a frequented street, or otherwise: 

Making or storing gunpowder in or near a populous, or public 
or frequented place, without authority therefor, or the otherwise 
making or storing the same contrary to law: 

Making loud and troublesome noises by night: 

Keeping animals that disturb the neighborhood by night: 

Permitting ferocious or dangerous animals to go abroad: 
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Keeping a bawdy house: 

Open lewdness or lascivious behavior, or indecent exposure: 

Keeping a common gambling house: 

Keeping a disorderly house, to the public disturbance and 
annoyance. 


§325. Occasioning a groundless fear or merely a trivial 
annoyance or inconvenience is not a common nuisance. Wheth- 
er the act or thing is really so hurtful or prejudicial to others 
as to render it a common nuisance, is a question of fact to be 
determined by the jury, Court or Magistrate called to pass upon 
the same. 


§326. Where only a few persons, of many who are equally 
exposed, are, owing to their peculiarity of temperament, or to 
infirmity, annoyed by an act or thing, the same is not a nuisance. 

As where the noise of a tinman’s shop annoys but a few of 
many persons equally within hearing. 


§227. Obstructing a highway, channel, entrance to a harbor, 
harbor town, navigable stream, or public place, without just 
cause, is a common nuisance. 

As by digging a ditch, laying logs, erecting a gate or placing 
anv other impediment in a highway: 

By leaving carts or other vehicles standing in the highway 
an unreasonable time: 

By using the highway as a timber yard, or a yard to a store- 
house, or as a place to dry hides: 

By erecting or maintaining a building, fence or structure 
within the limits of a highwav or a public place: 

By overflowing a highway: 

By rapid or unskillful driving, or driving an unmanageable 
team on the highway and thereby endangering life: 

By tying horses or other animals in the public streets for the 
purpose of grazing. 
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§328. Reasonable use of a highway as such is not a common 
nuisance: As, for example, unloading wood to put the same 
into a house standing near the highway, if it does not occupy 
an unreasonable portion of the highway, and is not left for an 
unseasonable, or for an unreasonable time. 


§329. The firing, letting off or throwing of any rockets, 
squibs, crackers, or other fireworks in or near to frequented 
public highways or places of common resort, or the dwellings of 
others, or otherwise, to the annoyance and endangering of per- 
sons, or the endangering the destruction of or injury to property, 
is a common nuisance, except the same are fired, let off or 
thrown by license of the Governor, or in his absence, of the 
District Magistrate of the town, and in conformity with such 
license. ’ 


§330. The importing, printing, publishing, selling, offering 
for sale, putting into circulation, distributing, lending, exhibit- 
ing publicly, or introducing into any family, school or place of 
education, any obscene picture, or pamphlet, sheet or other thing 
containing obscene language, obscene prints, figures, description 
or representations, manifestly tending to the corruption of the 
morals of youth, or of morals generally; or buying, procuring, 
receiving or having in possession, any such picture, book, 
pamphlet, sheet or other thing, with intent to sell, circulate, 
distribute, lend, or exhibit the same, or to introduce the same 
into any family, school or place of education, is a common 
nuisance. 


§331. The offense of common nuisance is of two degrees, 
and the degree is to be found by the jury, or determined by the 
Court or Magistrate authorized to decide on the facts; and so 
also the degree is to be determined by the Court before which 
proceedings are had, where the facts charged are admitted by 
plea or otherwise. 
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§332. Whoever is guilty of the offense of common nuisance 
in the first degree, for which punishment is not otherwise ex- 
pressly provided by statute, shall be punished by imprisonment 
at hard labor not more than six months, or by fine not exceeding 
five hundred dollars. 


§333. Whoever is guilty of the offense of common nuisance 
in the second degree, for which punishment is not otherwise 
expressly provided by statute, shall be punished by imprison- 
ment at hard labor not more than two months, or by fine not 
exceeding twenty-five dollars. 


§334. Where the lessee of a building makes the same a 
bawdy house, the lease or contract for letting the same shall at 
the option of the lessor become void, and the lessor shall there- 
upon have a like remedy for recovering possession, as against 
a tenant holding over after the expiration of his term; and 
moreover shall be entitled to rent for the whole term. 


§335. Any District Magistrate, may issue a search warrant 
for the purpose of searching for any obscene books, pamphlets, 
pictures, or other things containing obscene language, prints, 
pictures, figures, or descriptions manifestly tending to the cor- 
ruption of the morals of youth; and all such things as may be 
found by any officer in executing such warrant, or that may 
otherwise come to the possession of any officer, shall be safely 
kept, so long as shall be necessary for the purpose of being used 
as evidence in any case, and as soon as may be afterwards shall 
be destroyed by order of the Court before whom the same shall 
be brought. 


OxstRucTION OF STREETS. 


§336. No person shall place, leave or deposit in any street, 
lane, or alley, or wpon any side or cross-walk, or upon any publie 
wharf in the city of Honolulu, or in the towns of Lahaina, Hilo, 

J 
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Wailuku or Kahului, any goods, wares, or merchandise, or any 
substance or material whatever, except as hereinafter permitted. 


$337. No person shall hang, suspend, place, construct or 
‘cause or permit to grow over any such street, lane or alley, side 
or cross-walk or wharf, any sign, awning, frame, balcony, tree, 
bush, vine, provided such tree, bush, vine or other growth shall 
obstruct the street, or any other projection whatever, except as 
hereinafter permitted. 


§338. No person shall dig any such street, lane, alley, side 
or cross-walk, or wharf, or remove or carry away any dirt, soil, 
plank, paving or flagging stone, or other material of which the 
same mav he constructed, or take mp or disturb anv such plank, 
paving or flagging stone except as hereinafter permitted. 


§339. No person shall erect or place in or upon any such 
street, lane, alley, side or cross-walk, or wharf, any hitching- 
post, telegraph or telephone poles, or flagstaff, or other struc- 
ture, except as hereinafter permitted. 


§340. Any person who shall do any of the acts prohibited 
by either of the foregoing four sections shall upon conviction 
thereof be fined not less than five dollars, nor more than 
twenty-five dollars, for each and every offense. 


§341. The Road Supervisor shall notify any person who 
shall have placed, left or deposited any substance or material 
contrary to the provisions of Section 336, or who shall have 
hung, suspended, placed, constructed, or permitted to grow, 
any projection or article contrary to the provisions of Sec- 
tion 337 to remove the same, and the person so notified shall 
forfeit and pay a penalty of five dollars for every twenty-four 
hours that the same shall remain after such notice shall have 


‘been given. 
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§342. The Road Supervisor may grant permission in writ- 
ing to any person about to erect any building to occupy a por- 
tion of the street and side-walk in front of the lot upon which 
such building is about to be erected, not exceeding one-half 
of the width of the street, and one-half of the width of the side- 
walk, for a reasonable time during the erection of such building; 
such permission shall not be granted for a longer period of time 
than two months, but may be extended by the Minister of the 
Interior, and may be revoked at any time by him if it shall be 
found to create a serious obstruction of the street or side-walk. 
‘When the time limited in such permission shall have expired, or 
such permission shall have been revoked, the person 
to whom such permission shall have been granted, shall cause 
all materials placed by him, and remaining in the street or upon 
the side-walk pursuant to such permission, to be removed within 
five days, and in default thereof shall be liable to a penalty of 
five dollars for every day that the same shall remain thereafter. 
Any person so occupying any portion of such road or side-walk 
shall place and maintain such lights near the obstruction as will 
prevent accidents. 


§348. Any person may leave any goods, wares or merchan- 
dise, which shall be about receiving or delivering, for a period 
of time not exceeding three hours upon the side-walk in front of 
his building, such goods, wares and merchandise not to cover 
more than two-thirds, of the width of the side-walk, and not to 
be piled up to a greater height than four feet. 


§344. Signs securely fastened to the building may be sus- 
pended over the side-walks not extending more than three feet 
from the building, at a clear height above the sidewalk of not 
less than eight feet. 

§345. Awning supported by iron frame-work securely fast- 
ened to the building in front of which such awning shall be 
placed, every part of which frame-work shall be at least eleven 
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feet above the side-walk, extending to the outer edge of the 
same: Provided, however, that in case such balconies or veran- 
dahs shall not reach as far as the edge of the side-walk, they shall 
be supplemented by an additional roof or awning extending as 
far as the edge of the side-walk, not more than the width of 
such side-walk; and in case the awning is suspended from such 
frame, it shall be suspended on a line with the outer edge of the 
side-walk. On streets not less than fifty feet in width, balconies 
or verandahs may be constructed, no part of which shall be less 
than eleven feet above the side-walk. In no case shall such bal- 
conv or verandah exceed six feet in width, and in all cases the 
plans therefor shall be first approved by the Minister of the 
Interior or his agent. 


§346. Posts for the purpose of hitching horses or other 
animals may be placed at the outer edge of the side-walk, or on 
the edge of the read in front of anv building, and such posts shall 
be not more than four feet in height. 


§347. The Minister of the Interior may grant permission to 
place, plant, or set out ornamental or shade trees within any 
side-walk not more than one foot from the outer edge thereof, 
and may grant permission to erect flagstaffs, telegraph or tele- 
phone poles in any or all of the streets or roads as may be for 
the public convenience; and the said Minister is hereby author- 
ized to make regulations for the placing and erecting of the 
same, and such regulations must be strictly complied with by 
any person, firm or corporation to whom such permission shall 
be granted. 


§348. The Road Supervisor may grant permission to any 
person, firm or corporation to dig up the side-walk and street 
in front of his or their lot or building, for the purpose of making 
a connection with any water or gas main or public sewer, or 
for other purposes. The person, firm or corporation to whom 
such permission shall be granted, shall, within twenty-four 


—_—e, 
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hours from the time of the work is commenced, finish the same, 
and refill, replace, rebuild and relay the street and side-walk 
taken up or disturbed by him, in a substantial and workman- 
like manner, and leave the same in as good condition as it was 
when said permission was granted. If any excavation made 
for the purposes mentioned in this section shall remain open at 
night, the party having the permission shall place and maintain 
such light or lights near the opening as will prevent accidents. 


§349. Goods, wares, and merchandise may be placed or 
piled upon any wharf in such manner as shall be most con- 
venient, provided that suitable and convenient roadways and 
means of access are left open, and the said goods, wares and 
merchandise are not so placed or piled as to be dangerous to any 
person going to or upon said wharf, or dangerous to said wharf, 
and the Harbor Master is authorized to regulate such placing 
or piling, and any person placing or piling the same in a manner 
contrary to the direction of the Harbor Master shall be liable 
to a penalty of five dollars for each and every offense, and the 
same penalty for each day during which each such offense is 
continued. 3 


4 


§350. If any person who shall have received the notice 
provided in Section 341 shall not comply with such notice for 
the space of twenty-four hours, the Road Supervisor may re- 
move the obstruction at the expense of such person, and such 
person shall be liable for the cost of such removal in addition to 
the penalty provided in such section. 


§351. If any person who shall have received the permission 
provided in Section 342, shall fail to remove any material placed 
by him and remaining in the street or upon the side-walk within 
twenty-four hours after the time limited in such permission 
shall have expired, or after such permission shall have been 
revoked, or shall fail to place and maintain the lights therein 
required, the Road Supervisor may remove the same, and may 
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place and maintain such lights at the expense of such person, 
and such person shall be liable for the cost of such removal 
and of such lights in addition to the penalty provided in such 
section. 


§352. Any person who shall violate any of the provisions 
of Sections 348, 344, 345, 346 and 347, shall be liable to a 
penalty of not less than five dollars, nor more than twenty- 
five dollars, for each and every offense. 


§353. If any person who shall have received the permission 
provided in Section 348, shall fail to replace the street or side- 
walk, or to place the lights as therein provided, he shall be 
liable to a penalty of not less than five dollars, nor more than 
twenty-five dollars, for every twenty-four hours that the said 
default shall continue, and the Road Supervisor may replace 
the same, or place the said lights at the expense of such person, 
and such person shall be liable for the cost of such replacing, 
or of such lights in addition to said penalty for delay. 


§354. No person shall drive, draw, or cause to go upon any 
side-walk any vehicle whatsoever, except when it shall be neces- 
sary for such vehicle to cross such side-walk for the purpose of 
going into some yard, or lot, or into some place where such 
vehicle is kept when not in use. 


§355. No person shall hitch or fasten any horse, or other 
animal, to any ornamental or shade tree in the streets or side- 
walks, or to any box or frame around such tree. 


§356. No person shall leave any horse or mule in any street, 
lane or alley, unless said horse or mule shall be securely tied 
or fastened. 


$3857. No person shall hitch or fasten any horse or animal 
in such manner that such horse or animal, or the appliance used 
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for hitching or fastening such horse or animal, shall obstruct 
the free passage along any side or cross-walk. 


§358. No person shall leave or permit to remain upon any 
street, lane or alley, any vehicle belonging to him, or over 
which he shall have control, for a longer time than fifteen 
minutes, unless there shall be attached to said vehicle some 
draught animal. Nor shall anv person unnecessarily obstruct 
the passage of any street, lane, alley or cross-walk, by means 
of any vehicle or animal. 


§359. No person shall move, or cause to be moved, or assist 
iv moving any building into, upon, along or across any street, 
lane, alley or side-walk, without having first obtained permission 
in writing so to do from the Minister of the Interior, or the 
Road Supervisor. 


§360. No person shall fly kites in or upon any street, lane, 
alley or side-walk. 


§361. Any person who shall do any of the acts prohibited 
by, or violate any of the provisions of Sections 354 to 360, 
both inclusive, or remove or extinguish any lights placed as 
provided by this Act, shall be liable to a penalty of not less 
than five, nor more than twenty-five dollars, for each and every 
offense. 


$362. The several District Magistrates throughout the Re- 
public shall have jurisdiction to hear and determine complaints 
for any violation of the provisions of this Act. 


$363. Nothing in this Act shall be held to conflict with any 
laws or regulations which now exist, or which may hereafter 
exist for the fire control or management of the district known 
as the “Fire Limits of Honolulu.” The provisions of this Act 
shall apply to all public streets, lanes, alleys or side-walks in the 
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towns herein within such limits as may be from time to time 
fixed by the Minister of the Interior. 


Posters. 


§364, Any person who shall affix or attach any show bill, 
hand bill, poster, advertisement or other notice to any building, 
fence, bridge, tree, rock, pole or other structure or object, with- 
out first obtaining the consent of the person or persons entitled 
to the possession of such building, fence, bridge, tree, rock, pole 
or other structure or object, shall be guilty of a misdemeanor, 
and upon conviction thereof before any District Magistrate 
shall be fined not more than twenty dollars for each offense. 


ArtEstan WELLS. 


. $865. Every flowing artesian well now on the Island of 
Oahu that may hereafter be made on said island, shall be 
capped by the owner or owners thereof in such a manner as 
to give complete control over the flow of water from the pipe of 
such well. 


§366. No person having the right to the use of water from 
any such artesian well, shall allow ths same to run to waste, 
but may use it for irrigation, domestic and other useful pur- 
poses, except for driving machinery, provided, however, that 
such water may be used for driving machinery in case it be 
utilized afterwards for irrigation or other useful purposes. 


§367. Any person violating the provisions of Sections 365 
and 366 shall, upon conviction thereof before any District 
Magistrate of the Island of Oahu, be fined not more than fifty 
dollars. 


§368. For the more effectual carrying out of this Act, the 
Marshal and Deputy Marshal of the Republic, and all police- 
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men of the Island of Oahu, may at all times of night or day, 
enter without warrant any premises whereon artesian water 
is used. 


Femate Boarpine SoHootrs. 


§369. Any person or persons intruding without proper au- 
thority npon the premises of any female boarding school, may be 
arrested by any constable, without any warrant, and on the com- 
plaint of the principal or other person in charge of such school, 
or of any trustee of the same, upon conviction thereof before 
any District Magistrate, may be punished by fine not to exceed 
two hundred dollars, or by imprisonment at hard labor not to 
exceed six months, or both, at the discretion of the Magistrate. 
Nothing herein shall be construed to preclude the punishment 
of the offender for any other offense committed on such prem- 
ises, nor of the right of action for civil damages. 


NOTE TO CHAPTER 36. 


§§324-335 are P. C. Ch. 36 §§1-12. §§336-363 are S. L. 1886, Ch. 65. 
§864 is S. L. 1884, Ch. 47. §§865-368 are S. L. 1884, Ch. 49. §369 is 
S. L. 1882, Ch. 37, C. L. p. 687. 

Cases in Hawaiian Reports: King v. Cornwell, 3 Haw. 154; King 
v. Nawahine, 3 Haw. 371; King v. Kekaula, 3 Haw. 378; King v. Grieve, 
6 Haw. 740; P. G. v. Wery, 9 Haw. 228. 
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CHAPTER 387. 


VAGRANTS—DISORDERLY PxrrRsons. 


§370. Any common prostitute, or any person who is lewd, 
wanton or lascivious in speech or behavior, or any person who 
has no visible lawful means or insufficient lawful means of sup- 
port, or who wanders abroad or places himself in any public 
place to beg alms, or causes any child so to do; or who solicits 
or collects alms or contributions under any false pretense; or 
who practices hoopiopio, hoounauna, hoomanamana, anaana or 
pretends to have the power of praying persons to death; or who 
pretends to tell fortunes for money or other reward; or who 
has in his possession without lawful excuse (the proof of which 
excuse shall be upon such person) any false or skeleton key 
or any implement of house-breaking; or who is found by night 
dressed or disguised with a felonious intent; or who is found by 
night without lawful excuse (the proof of which excuse shall be 
upon such person), in or upon any dwelling-house or other 
buildings or any enclosed yard, or on board any vessel, or who 
is a dangerous or disorderly person by reason of his being a 
rioter, disturber of the peace, going offensively armed, uttering 
menaces or threatening speeches, or otherwise shall be punished 
by imprisonment at hard labor not more than six months. 


§371. Any idle or disorderly person or vagrant who shall 
create disturbance of the peace or shall incite others to create 
disturbance of the peace, or riot, or shall instigate others to 
gamble or drunkenness, is guilty of a misdemeanor, and may 
upon the complaint of the Attorney-General or his deputy, be 
arrested and brought before one of the Justices of the Supreme 


ew 
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Court, and there summarily examined. If upon such exam- 
ination the Justice shall find that the person so brotght before 
him is guilty of such misdemeanor, such person shall be pun- 
ished by expulsion from the Republic. 


§372. Any person against whom sentence ‘of expulsion has 
been rendered who shall remain in or return to the Republic, 
unless such person shall have been by the President pardoned, 
shall be imprisoned with hard labor not exceeding five years. 


NOTE TO CHAPTER 37, 


§370 is S. L. 1896, Act 386 §§871-372 are S. L. 1890, Ch. 63. 
§§1-2. (§8 repealed S. L. 1892, Ch. 94.) 
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CHAPTER 38. 


Riots awn Untawrut AssEMBLIES. 


§373. Where three or more persons are, of their own au- 
thority, assembled together with disturbance, tumult and vio- 
lence, and striking terror or tending to strike terror into others, 
such meeting is an unlawful assembly, within the poanne of 
the provisions of this chapter. 


§374. A riot is where three or more being in unlawful as- 
sembly join in doing or actually beginning to do an act, with 
tumult and violence, and striking terror, or tending to strike 
terror into others. 


§375. Menacing language, or gestures, or show of weapons 
or other signs or demonstrations tending to excite terror in oth- 
ers, are sufficient violence to characterize an unlawful assembly 
or riot. 


§376. Concurrence in an intent of tumult and violence, and 
in any violent tumultuous act, tending to strike terror into 
others, is a sufficient joining in intent to constitute a riot, though 
the parties concerned did not previously concur in intending the 
act. For example, where persons present at a public perform- 
ance concur in the intent to disturb the same by tumult and 
violence, tending to strike terror; or concur in one or more acts 
of tumult or violence tending to strike terror, done by any of 
the assembly. 


$377. It is not requisite in order to constitute an unlawful 
assembly or riot, that persons should have come together with a 
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ecmmon or unlawful intent, or in any unlawful manner; or 
that the object of the meeting, or the act done or intended, 
should of itself be unlawful. The tumult and violence tending 
to excite terror, characterize the offense, though the persons 
may have assembled in a lawful manner, and though the object 
of the meeting, if legally pursued, or the act done or intended, 
if performed in a proper manner, would be lawful. 


§378. Persons present at a riot or unlawful assembly, and 
promoting the same, or aiding, abetting, encouraging or counte- 
nancing the parties concerned therein by words, signs, acts or 
otherwise, are themselves parties thereto and principals therein. 


§379. In case of an unlawful assembly being by proclama- 
‘tion or otherwise ordered to disperse by any one having legal 
authority to disperse the same, any one voluntarily remaining in 
the assembly after notice of such order, except for keeping the 
peace, is thereby a party concerned in such unlawful assembly. 


§380. Every person present in an unlawful assembly is pre- 
sumed to have notice of an order given by lawful authority in 
lawful manner for the same to disperse. 


§381. Whoever is guilty of a riot or unlawful assembly, 
having for its object the destruction or injury of any house, 
building, bridge, wharf, or other erection or structure; or the 
destruction or injury of any ship or vessel, or the furniture, 
apparel or cargo thereof, shall be punished by imprisonment at 
hard. labor not more than two years, or by fine not exceeding 
five hundred dollars; and shall also be answerable to any person 
injured to the full amount of his damage. 


§382. Whoever is guilty of being a party concerned in a 
riot or unlawful assembly endangering the life, limb, health or 
liberty of any person, or in any other riot or unlawful assembly 
not of the description designated in the above section, shall be 
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punished by imprisonment at hard labor not more than five 
years, or by fine not exceeding one thousand dollars. 


$3838. In case of any riot or unlawful assembly in any town, 
village or district, it shall be the duty of the Governor, if any be 
resident there, and of every District Magistrate there resident, 
and also of the Marshal, Sheriff of the Island, and his deputies, 
and of the Prefect of Police for said town, village or district to 
to go among the persons so assembled, or as near to them as may 
be with safety, and in the name of the Republic to command all 
the persons so assembled immediately and peaceably to disperse; 
and if the persons shall not thereupon so disperse, it shall be the 
duty of each of said officers to command the assistance of all 
persons present, in seizing, arresting and securing in custody 
the persons so unlawfully assembled, so that they may be pro- 
ceeded with for their offense according to law. 


§384. If any persons riotously or unlawfully assembled, 
who have been commanded to disperse by the Governor, Mar- 
shal, Sheriff, Deputy Sheriff, Prefect of Police, or District 
Magistrate, shall refuse or neglect to disperse without unneces- 
sary delay, any two of such officers may require the aid of a 
sufficient number of persons in arms, or otherwise, as may be 
necessary, and shall proceed in such manner as in their judgment 
shall be expedient forthwith to disperse and suppress such un- 
lawful, riotous, or tumultuous assembly, and seize and secure 
the persons composing the same, so that they may be proceeded 
with according to law. 


§385. Whenever an armed force shall be called out for the 
purpose of suppressing any tumult or riot or unlawful assembly, 
or to disperse any body of riotous men, such armed force shall 
obey such orders for suppressing the riot or tumult or for dis- 
persing and arresting the persons who are committing any of 
the said offenses, as they may receive from the Governor, Mar- 
shal, Sheriff of the Island, or Prefect of Police, and also such 
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further orders as they may receive after they shall arrive at 
the place of such unlawful, riotous or tumultuous assembly, as 
may be given by any two of the Magistrates or officers men- 
tioned in the preceding section. 


§386. If by reason of the efforts made by any two or more 
of said Magistrates or officers, or by their direction, to disperse 
such unlawful, riotous or tumultuous assembly, or to seize and 
secure the persons composing the same, who have refused to 
disperse, any such person or any other person then present, as 
spectators or otherwise, shall be killed or wounded, the said 
Magistrates and officers and all persons acting by their order 
or under their direction shall be held guiltless and justified by 
law, and if any of said Magistrates or officers, or any person 
acting under their authority or by their direction shall be killed 
or wounded, all the persons so at the time unlawfully, riotously 
cr tumultuously assembled, and all other persons who, when 
commanded or required, shall have refused to aid and assist 
the said Magistrate or officers, shall be held answerable therefor. 


NOTE TO CHAPTER 38. 
§§373-386 are P. C. Ch. 38, unaltered. 
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CHAPTER 389. 
GAMBLING. 


§387. Every person who contrives, prepares, sets up, draws, 
maintains or conducts, or assists in maintaining or conducting 
any lottery is guilty of a misdemeanor. 


§388. A lottery is any scheme for the disposal or distribu- 
tion of property by chance among persons who have paid or 
promised to pay any valuable consideration for the chance of 
obtaining such property, or a portion of it, or for any share or 
any interest in such property upon any agreement, understand- 
ing or expectation that it is to be distributed or disposed of by 
lot or chance, whether called a lottery, rafile, che fa, pakapio, 
gift enterprise or by whatever name the same may be known. 


§389. Every person who sells or buys, gives or receives, 
has in possession or in any manner whatever deals with anv 
ticket, chance, share or interest, or any paper, certificate or 
instrument purporting or understood to be or to represent any 
ticket, chance, share or interest in or depending upon the event 
of any lottery, is guilty of a misdemeanor. 


§390. All moneys or property offered for sale or distribution 
in violation of any of the provisions of Sections 387 to 398 are 
forfeited to the Government and may be recovered by informa- 
tion filed or by action brought by the Attorney-General or his 
authorized representative. 


§391. Every person who deals, plays, or carries on, opens 
or causes to be opened, or who conducts either as owner or 
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employee, whether for hire or not, any game of faro, monte, 
roulette, tan, fan tan, or any banking or percentage game played 
with cards, dice or any devices for money, checks, credit or any 
representative of value or any other game in which money or 
anything of value is lost or won, and every person who plays 
or bets at or against any of said prohibited game or games, and 
every person present where such game or games are being 
played or carried on, is guilty of a misdemeanor. 


§392. Every person who by the game of “three card 
monte,” “shell game” or any other game, device, sleight of 
hand, pretention to fortune telling, trick or other means what- 
ever by use of ecards or other implements or instruments, or 
while betting on sides or hands of any such play or game, 
fraudulently obtains from another person money or anything 
of value is guilty of a misdemeanor. 


§393. Every person duly summoned as a witness for the 
prosecution on any proceeding had under Sections 387 to 3898 
who neglects or refuses to attend as required is guilty of a mis- 
demeanor. 


§394. No person otherwise competent as a witness is dis- 
qualified from testifving as such concerning any offense com- 
mitted under Sections 387 to 398 on the grounds that such 
testimony might criminate himself, but no prosecution can after- 
wards be had against him for any such offense concerning which 
he has testified. 


§395. Every person who lets or permits to be used any 
building or vessel, or any portion thereof, knowing that it is to 
be used for setting wp, managing or drawing any lottery, or for 
the purpose of selling or disposing of lottery tickets, chance, 
share or interest in or depending upon the event of any lottery 
or who knowingly permits any game or games prohibited by 
Sections 387 to 398 to be played, conducted or dealt in any 
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building or vessel owned or rented by such person in whole or 
in part, is guilty of a misdemeanor, 


‘$396. Every person who bets or gambles upon any horse 
race, boat race, ball game, bicycle race or any athletic game, 
sport or contest, in any manner whatsoever, either by risking 
money or any other thing of value, is guilty of a misdemeanor. 


§397. Every person guilty of a misdemeanor as provided 
in Sections 887 to 898 shall be punishable by a fine of not more 
than one thousand dollars, or imprisonment at hard labor not 


exceeding one year. 


§398. District Magistrates shall have jurisdiction to try and 
determine all cases arising under Sections 387 to 398. 


Civit Remepres. 


§399. Whoever shall by plaving at cards or any other game, 
or by betting on the sides or hands of such as do play, lose anv 
sum of money, or thing of value, and shall pay or deliver the 
game or any part thereof, may sue for and recover the money 
or value of the thing so lost and paid or delivered, from the 
winner thereof. 


§400. In case the person so losing such money or any thing 
of value shall not within three months after such loss, in good 
faith and without collusion, prosecute with effect and without 
unreasonable delay for such money or other thing of value, it 
shall be lawful for any Constable or other officer or person to 
sue for and recover, treble the value of such money or other 
thing, with full costs of suit, the one-half of which shall go to 
the person so prosecuting, and the other half to the Government 
for the use of common schools. 


§401. All notes, bills, bonds, mortgages or other securities 
or conveyances whatever, in which the whole or any part of the 
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consideration shall be for any money or other thing of value 
won by playing at cards, or any other game, or by betting on 
the sides or hands of anv person gaming, or for reimbursing 
or repaying any money, knowingly lent or advanced for any 
gaming or betting, or lent and advanced at the time and place 
of such gaming and betting, to any person so gaming and bet- 
ting shall be void and of no effect, as between the parties to 
the same, and as to all persons, except such as shall hold or claim 
under them, in good faith and without notice of the illegality 
of the consideration of such contract or conveyance, and when- 
ever any mortgage or other conveyance of lands shall be ad- 
judged void, under the provisions of this section, such lands 
shall enure to the sole use of and benefit of such person as would 
be then entitled thereto, if the mortgagor or grantor were nat- 
urally dead; and all grants or conveyances for preventing such 
lands from coming to or devolving upon the person to whose 
use and benefit the said lands would so enure, shall be deemed 
fraudulent and of no effect. 


§402. In everv suit brought to recover any money or other 
thing of value, as provided in Section 399 of this chapter, both 
the plaintiff and defendant shall be competent witnesses; and 
no person other than the parties shall be excused from testify- 
ing, touching any offense committed against any of the fore- 
going provisions relating to gaming, by reason of his having 
played, betted or staked at any game; but the testimony of any 
such person shall not be used against him in any suit or prosecu- 
tion authorized by any of the foregoing provisions. 


NOTE TO CHAPTER 39. 


§§887-395, 397-398 are P. G. Act 21. §396 is S. L. 1896, Act 16. 
§§399-402 are P. C. Ch. 39 §§5-8. 

Cases in Hawaiian Reports: King v. Ah Lee, 5 Haw. 545; King v. 
Yeong Ting, 6 Haw. 576; In re Ah Mook, 6 Haw. 664; Rex v. Lum 
Hung, 7 Haw. 344; R. v. Kaka, 8 Haw. 305; Govt. v. Ah Hum, 9 Haw. 
97; Govt. v. Aloiau, 9 Haw. 400; R. v. Alani, 8 Haw. 533. 
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CHAPTER 40. 
Niaut. 


§408. All loud noise by night is taboo. Whoever after 
sunset shall by hallooing, singing in the streets, or in any other 
way make any disturbing or disorderly noise in any village, 
town or port of this Republic, without justifiable cause for so 
doing, shall be liable to summary arrest and imprisonment by 
any Constable or Police Officer, and upon conviction be punished 
by a fine not exceeding ten dollars. 


§404. All keepers of coffee, victualing, liquor and billiard 
saloons, and bowling alleys, and also sugar mills, are hereby 
strictly forbidden to allow any school children, bovs, or girls, 
to remain upon their premises anv time between the hours of 
sunset and sunrise, unless the same be accompanied by their 
parents or guardians. Any keeper of a coffee, victualing, liquor 
or billiard saloon or bowling alley, upon whose premises any 
school child, boy or girl, may be found between the hours 
above named, unless the same be accompanied by its parent or 
guardian, shall be deemed guilty of an offense, and shall be 
punished by a fine, of not more than twenty dollars, wpon con- 
viction before any District Magistrate, and his license may be 
revoked by the Minister of Interior, in his discretion. 


§405. If any keeper or keepers of any of the public places 
enumerated in Section 404, shall find difficulty in clearing their 
premises of school children, the same may call in the assistance 
of the Police or Constables, who shall first order all such school 
children to return to their homes; and, if such order be not 
obeyed by the said children, the Police or Constables shall pro- 
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ceed to apprehend. all such children who shall not have pro- 
eeeded to their homes, and cause them to be detained in the 
lock-up over night, to be brought before the District Magis- 
trate on the following morning, to be punished according to the 
provisions of the law relating to truancy. 


Currew Law. 


§406. Any child under fifteen years of age, who, except 
in case of necessity, shall go or remain on any public street 
or highway after nine o’clock in the evening and before four 
o’clock in the morning, unaccompanied by an adult person, 
shall be punished by a fine of not more than five dollars or by 
imprisonment not exceeding fourteen days. 


8407. Any parent or guardian, having the care, custody 
and control of a child under fifteen years of age, who, except 
in case of necessity, shall knowingly and voluntarily suffer or 
permit such child to go or remain on any public street or high- 
way, after nine o’clock in the evening and before four o’clock 
in the morning, unaccompanied by an adult person, shall be 
punished by a fine of not more than ten dollars or by imprison- 


ment not exceeding twenty days. 
¥ 


NOTE TO CHAPTER 40. 


§403 is S. L. 1876, Ch 15, C. L. p. 575. §§404-405 are S. L. 1870, Ch. 
28, C. L. p. 542. §§406-407 are S. L. 1896, Act 29. 
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CHAPTER 441. 
Tyrox10aTIne Ersuoes, 


Parr I.—Manvractture or Sprrrrrvovs Liquors. 


§408. The Minister of the Interior is hereby authorized to 
grant to any party or parties applying therefor a license to dis- 
till spirituous liquors, subject to the terms, conditions and re- 
strictions hereinafter set forth. 


§409. All persons applying for a license under this Act 
shall, before receiving the same, file a bond with one or more 
sureties (in form similar to the following), which bond must 
be approved by the Minister of the Interior: 


Know all men by. these presents, that we,..........000+ 
principal, and................ , surety are held and firmly 
bound unto the Minister of the Interior for the use of the 
Hawaiiafi Government, in the penal sum of one thousand dol- 
lars lawful money, to be levied on our respective joint and 
several property, in case the conditions hereinafter set forth 
shall be violated. ‘ 

For the just and full payment of which we hereby jointly 
and severally bind ourselves, our heirs, executors, administrators 
and assigns. 

Sealed with our seals and dated this...... day of........ 
A. D. 189.. 

The condition of the obligation is as follows: That whereas, 
the above bounden principal has applied for a license to distill 
spirituous liquors in accordance with the law enacted on the 
Pee ree! day of........, 189.., and has complied with the 
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requisition of the said law, and has consequently become entitled 
to a license to distill spirituous liquors in accordance with the 
statute in such cases made and provided, for the term of one 
vear from date. Now, therefore, if during the continuance of 
this license the said............ shall not contribute to the 
violation of any of the laws of this Republic, nor violate any of 
the conditions of said license, or of this Act, or of any of the 
rules and regulations published, as hereinafter provided by the 
‘Minister of the Interior, then this obligation shall be void; 
otherwise upon proof being made to the satisfaction of the Dis- 
trict Magistrate without the intervention of a jury, the penalty 
mentioned in his bond shall be forfeited and the license of the 
BALA eis Batata nana so granted shall be void. 

Given under our hands and seals the day and year above 
written. 
In the presence of eet e eee eee vedienes : 
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$410. Such license shall be for one year from its date, and 
before granting such license the Minister of the Interior shall 
receive from the licensee the sum of two hundred and fifty 
dollars as a license fee. 

§411. All spirituous liquor manufactured under the pro- 
visions of this Act shall be delivered into the charge and keep- 
ing of the Custom House authorities, and shall so remain until 
lawfully withdrawn for domestic consumption or for export, 
upon a permit of the Collector-General of Customs or his 
Deputy, and all expenses of storage shall be paid by the owner 
of such spirituous liquor, in like manner as though the same 
was of foreign manufacture and had been imported into this 
Republic. 


§412. Spirituous liquor manufactured under the provisions 
of this Act may be withdrawn from the Custom House upon a 
permit of the Collector-General of Customs or his Deputy, for 
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sale and consumption in this Republic, and upon such with- 
drawal such spirituous liquors shall pay a duty equal to four- 
fifths the specific duty that is now or mav hereafter be levied 
on spirituous liquors of like strength of aleohol of foreign 
manufacture imported into this Republic. Such spirituous 
liquor may be withdrawn in like manner for export without 
duty, and shall be subject in all other respects to the same sur- 
veillance and restrictions to which liquors of foreign manufac- 
ture are now or may hereafter be subjected when withdrawn for 
re-exportation; provided, however, that any methylated alcohol 
manufactured in this Republic under this Act may be withdrawn 
for use in this Republic without duty. 


§413. The licensee, or some person in his behalf, who has 
full knowledge of the facts, shall each quarter report to the 
Minister of the Interior and the Collector-General of Customs 
the quantity and kind of spirituous liquor manufactured by 
him; the quantity and kind of such liquor delivered to the 
Custom House; the quantity and kind of such liquor with- 
drawn; and whether the same was exported or sold for con- 
sumption in this Republic. Such report must be verified by 
the oath of the party making the same, that such report is true, 
and any false statement so sworn to shall be deemed perjury. 


$414. The said licensee shall not sell spirituous liquors, 
manufactured by him, for consumption in this Republic in 
quantities less than ten gallons. 


$415. Any person who shall distill spirituous liquors with- 
out having a license according to law, shall be punished by a 
fine of not more than one thousand dollars nor less than one 
hundred dollars, and by imprisonment at hard labor for not 
less than three months nor more than one year. 


§416. At the time of filing the application mentioned for a 
license under this Act, the applicant shall furnish to the Min- 
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ister of the Interior a sworn certificate showing the exact loca- 
tion of the premises in which such spirituous liquors are to be 
manufactured, together with a description of such premises. 


§417. The premises upon which the spirituous liquors are 
manufactured under the license herein provided for shall at all 
times be open to free inspection by the Police and Custom House 
officers. 


§418. The Minister of the Interior by and with the consent 
of the Cabinet may make from time to time such rules and 
regulations, not inconsistent with this Act, that may be neces- 
sary for the protection of the revenue and public good order, 
which rules and regulations shall be published in a newspaper 
and shall have the force of law. 


$419. Unless herein otherwise provided any violation of the 
provisions of this Act by the licensee shall subject him or them 
to a fine of not less than one thousand dollars and the said bond 
and license shall be forfeited, and the penalty of said bond may 
be recovered and enforced before a Circuit Judge at Chambers 
without the intervention of a jury. 


§420. Any person, except the licensee, as aforesaid, viola- 
ting the provisions of this Act shall upon conviction be fined 
not less than five hundred dollars, unless a different penalty is 
hereinbefore provided. 


§421. The several District Magistrates shall have jurisdic- 
tion to hear, determine and pass sentence for all violations of 
this Act, except in prosecutions for perjury under Section 413. 


Parr I..—Manuracture anp Sare or Intoxicatine Liquors. 


§422. The following words, unless where the contrarv 
appears from the context, are used in this Act with meaning 
hereby assigned to them respectively: 
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“Spirituous Liquors,” shall mean any wines, spirits, ale, cider, 
perry, beer or other fermented or distilled liquors and all liquor 
of an intoxicating nature. “Sunday” shall mean the time be- 
tween 11 of the clock on the evening of Saturday and 5 of the 
clock on the morning of the succeeding Monday. 

But nothing in this Act shall apply to any person selling any 
spirituous or distilled perfume bona fide as perfumery; nor to 
any duly qualified and licensed physician or surgeon, chemist 
or druggist who may administer or sell any spirituous liquors 
for medicinal purposes. 


§423. The licenses issued under this Act shall be signed 
hy the Minister of the Interior, and sealed with the seal of his 
department, and shall not be transferable except as hereinafter 
provided; and shall be in force for one vear from the date of 
issue. 


§424, Whoever shall manufacture for sale any intoxicating 
drink or substance in this Republic, shall be liable to a fine not 
exceeding five hundred dollars, and in default of payment of 
such fine shall be imprisoned at hard labor for a term not ex- 
ceeding two years. 


§425. Whoever shall distill any spirituous liquor in this 
Republic (except under a license issued pursuant to an Act 
approved on the 18th day of July, A. D. 1874, entitled “An 
Act authorizing the Minister of the Interior to grant to owners 
of mills for the manufacture of sugar, licenses to distill spiritu- 
ous liquors,’’) shall be liable to a fine of not less than fifty dol- 
lars, nor more than one thousand dollars, and in default of pay- 
ment of such fine shall be imprisoned at hard labor for any term 
not exceeding two years. The possession of such distilled liquor 
shall be prima facie evidence of the distillation thereof, and it 
shall be incumbent on the party or parties having possession 
thereof, to prove their innocence of distilling the same. 


ro 
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§426. All spirituous, liquors imported under the name of 
perfumery or preserved fruits with the intention of evading the 
laws relating to duties shall be liable to seizure, condemnation 
and sale for the benefit of the Public Treasury. 


§427. All stills, distilling apparatus or other articles in use, 
except as provided in Section 425, or having been used in dis- 
tilling spirituous liquor or other intoxicating drinks or sub- 
stances within this Republic, and also all spirituous liquors and 
all other intoxicating drinks or substances manufactured for 
sale within this Republic shall be forfeited to the Hawaiian 
Government, and may be seized and taken possession of by the 
Marshal, Deputy Marshal, Sheriffs or their deputies, or by any 
Constable; and all articles so seized by anv other officer than the 
Marshal, Deputy Marshal or Sheriffs, shall without delay be 
delivered into the care of the Marshal, Deputy Marshal or 
Sheriff nearest the place of seizure, who shall cause a notice of 
such seizure to be published in some newspaper, and unless the 
owner or some person authorized to claim possession thereof 
shall, within twenty days from the day of such notice of seizure, 
file with the officer having the same in possession a written claim 
to such property so seized, it shall be held to be condemned as 
forfeited to the Hawaiian Government; and in all cases where 
the owner or some person claiming the right of possession shall 
file a written claim as herein provided, it shall be the duty of 
the Marshal, Deputy Marshal or Sheriff having the property in 
possession, to furnish to the Attorney-General a written state- 
ment of the facts, who is hereby authorized and required to take 
legal measures to have the question determined whether the 
property seized has been forfeited in accordance with the provi- 
sions of this section. 


§428. The Minister of the Interior shall have power to 
grant a wholesale vending license for spirituous liquors to any 
person having a license to sell goods, wares and merchandise at 
wholesale, applying therefor in writing, and stating in his appli- 
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cation the name the vendor and where the applicant intends 
to establish his place of business. 


§429. The wholesale vending of spirituous liquors shall con- 
sist of selling the same in quantities not less than the packages 
originally imported and in no other manner. Provided, that no 
part thereof shall be drank or used on the premises where they 
are sold or in any other house or premises contiguous thereto, 
procured or rented for that purpose by the party holding such 
license, or any other person or persons whatsoever through his 
agency, under the penalty of forfeiting his license and ineurr- 
-ng the penalties of the law and his bond. 


$430. Before granting such wholesale license to vend spirit- 
ucus liquors, the applicant shall pay for the use of the Hawaiian 
Government, five hundred dollars, and give a bond to the Min- 
ister of the Interior in the penalty of one thousand dollars, with 
at least one sufficient surety to be approved by said Minister. 


§431. The Minister of the Interior shall have power in like 
manner to grant licenses to be called ‘Dealers’ Licenses” to any 
person for the vending of wine, ale, and other spirituous liquors, 
upon such person applying therefor in writing, and statmg in 
hig application the name of the vendor and where the applicant 
intends to establish his place of business. 


§432. Any person having obtained a license in accordance 
with the preceding section mav sell ardent spirits in quantities 
not less than one gallon, wines, ales and other liquors containing 
alcohol in quantities not less than one dozen bottles. Provided 
that the same and no part thereof shall be drank or used on the 
premises where they are sold or in other house or premises con- 
tiguous thereto, procured or rented for that purpose by the party 
holding such license or any other person or persons whatsoever 
ihrongh his agenev, under the penalty of forfeiting his license 
and incurring the penalty of the law and his bond. 


34 
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§433. Before granting such license to any person to vend 
wine, ale and other spirituous liquors as prescribed in Sections 
431 and 432, the applicant shall pay to the Minister of the 
Interior for the use of the Exchequer the sum of five hundred 
dollars, and give a bond to the Minister of the Interior in the 
penalty of one thousand dollars, with at least one surety to be 
approved by the said Minister. 


§434. The Minister of the Interior shall have the power to 
erant licenses to retail spirituous liquors, upon application in 
writing, stating the name of the vendor and where the applicant 
intends to establish his place of business in each district. 


§435. Before the granting of a retail license to vend spirit- 
uous liquors, as contemplated in the preceding section, the appli- 
cant shall pay to the Minister of the Interior, for the use of the 
Hawaiian Government, the sum of one thousand dollars, and 
shall give a bond in the sum of one thousand dollars, with one 
sufficient surety to be approved by said Minister. 


8436. Such last mentioned license shall authorize the h- 
censee to sell and dispose of any spirituous liquors, by the glass 
or bottle, on the premises therein specified, between the hours 
of half-past five o’clock in the morning and half-past eleven 
oelock at night, on every dav except Sunday. 


§487. It shall not be lawful for anv retailer of spirituous 
liquors to sell the same to minors or women, or to anv person or 
persons who may be habitually intemperate. 


$438. The Minister of the Interior, by and with the consent 
of the President, shall have the power, and it shall be his duty 
to fix the limits or boundaries within which those obtaining a 
license contemplated by this Act shall carry on and transact 
such business, and shall cause public notice to be given of the 
same, and he shall designate in the license the house or store 
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or place in which such licensed person shall be authorized to 
pursue his business, and the license so granted shall not be 
transferable except as hereinafter provided, or held to author- 
ize such business to be carried on by any person or persons or 
at any other place than such as may be designated in the license. 
Provided that until the President shall recommend an altera- 
tion in the limits within which spirituous liquors may now 
be sold, such limits shall apply to licenses issued under this 
Act. And provided, that the President may authorize the 
Minister of the Interior to grant and issue licenses for the vend- 
ing of spirituous liquors at retail outside of the limits of the 
city of Honolulu, upon and subject to such terms and conditions 
as the President may think proper, provided that the license fee 
shall be the same as provided by Section 421. 


§439. The sale and vending of spirituous liquors shall be 
regulated as to the time, place, quantity, and manner in which 
the licensee is by such license authorized to sell and dispose of 
such liquors, by the terms of the license consistently with exist- 
ing statutes, and any person who shall sell, or cause to be sold, 
any spirittious liquors, except as regulated by his license or by 
law, shall, for the first offense, be fined two hundred and fifty 
dollars, and for the second offense, be fined five hundred dollars, 
and forfeit his license; provided, that in the event of the de- 
struction of the premises wherein such traffic is carried on, the 
Minister of Interior may, at his discretion, give such licensee 
permission in writing to carry on such traffic, for the remainder 
of the time for which such license was granted, on premises 
other than those mentioned in the license. 


§440. All persons applying for a license under the provi- 
sions of this Act shall, before receiving the same, file a bond 
(in form similar to the following), the same being always sub- 
ject to the approval of the Minister of the Interior: 


Know all men by these presents, that we........ principal, 
and. .....0. surety, are held and firmly bound unto the Minis- 
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ter of the Interior, for the use of the Hawaiian Government, in 
the penal sum of...... dollars lawful money, to be levied on 
our respective joint and several property in ease the conditions 
hereinafter set forth shall be violated. 

For the just and full payment of which we hereby jointly and 
severally bind ourselves, our heirs, our executors, administrators 
and. assigns. 

Sealed with our seals and dated this...... day of 

The condition of this obligation is as follows: That whercas 
the above bounden........ has this day applied for a license to 
vend spirituous liquors in accordance with the law approved on 
thes 2 ees day of........ 18.., entitled “An Act to regulate 
the sale of Spirituous Liquors,’ and has complied with all the 
requisitions of law, and has consequently been granted a license 
to vend spirituous liquors in accordance with such law for the 
term of one vear from date. Now, therefore, if during the con- 
tinuance of this license the said........ shall not be convicted 
of felony, perjury or other infamous offense, or of any offense 
against or violation of the revenue laws, or of any other offense 
under the said statute involving a forfeiture of the said license, 
a copy of which is hereto annexed, then this obligation shall be 
void. Otherwise upon proof being made to the satisfaction of 
a District or Police Magistrate, without the intervention of a 
jury the penalty mentioned in the bond shall be forfeited, and 
the license of the said........ this day granted shall be void. 

Given under our hands and seals the day and year above 
written. 

In the presence of heen ence eee eeeeee 


Pe ee 


§441. Upon the violation of any of the conditions of his 
bond by any licensed dealer in spirituous liquors, it shall be the 
duty of the Minister of the Interior to pass said bond to the Attor- 
ney-General of the Republic for enforcement against the parties 
thereto, both principal and surety, with such information as has 
come to his knowledge in regard to any violation. 
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§442. The Minister of the Interior shall keep in a book of 
licenses, the names of all licensed vendors of spirituous liquors 
throughout the Republic, their respective places of abode, the 
character of the license granted to them, and the amount of 
license money paid by each, together with the date of such 
license. 


$443. It shall not be lawful to issue a license for the retail- 
ing of spirituous liquors for any house or premises where any 
other business except that of victualing housekeeper under a 
license to such retailer is carried on, or that has any communi- 
cation with any other house or premises where any business 
(except as aforesaid) is carried on. 


§444. Any person, other than the agent or servant of a 
person thereto licensed, who shall sell or dispose of any spiritu- 
ous liquors within this Republic, or shall cause or authorize 
therein any spirituous liquors to be sold or disposed by any 
person employed, hired or engaged for such purpose, without 
being thereto authorized by license as in this Act provided, 
shall, for the first offense, be fined not less than one hundred 
dollars nor more than five hundred dollars, and for every sub- 
sequent offense shall be imprisoned for not Jess than three 
months nor more than six months at hard labor and shall also 
be fined not less than five hundred dollars nor more than one 
thousand dollars. 


$445. Tf any holder of a license shall suffer any person to 
play any unlawful game or sport within the said licensed premises 
or the appurtenances thereto, or suffer any one to play at bil- 
liards or any other game in his house or premises on a Sunday, 
or permit prostitutes or drunken or disorderly persons to be on 
his premises, he shall forfeit and pay for every such offense any 
stam not exceeding one hundred dollars. 


$446. Anv holder of a license who shall sell or retail any 
spirituous liquor or permit or suffer the same to be drank in his 


ee taaehhete eae ce aaaaiaal 


te a 
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house or premises on Sundays, shall be liable to a penalty not ex- 
eceding two hundred dollars. But this section shall not apply to 
the ordinary supplies furnished to bona fide boarders and lodgers 
in the house or premises. 


§447. If any person holding a license under this Act shall 
be vonvicted twice within a period of twelve consecutive months 
of any offense against the provisions of this Act the Justice before 
whom such person has been convicted, shall by an order under 
his hand in the form in the schedule declare such license to be 
forfeited, and the same shall thereupon be void, and it shall 
be the duty of the Attorney-General to sue for and enforce the 
penalty of the bond given by such licensee, and such licensee 


shall be and be deemed incapable of ever again holding a license 
under this Act. 


SouEDULE. 


Be it remembered that on the....day of...... Fo): one Beane 
complaint was made before...... (District or Police Justice) 
Obs: Satie ates A. B. being the holder of a...... license, for that 
(here set out the acts which have caused the forfeiture) or proof 
was made to me that A. B. being the holder of a...... license, 
was twice within a period of twelve consecutive months con- 
victed under the provisions of an Act entitled “An Act to Re- 
gulate the sale of Spirituous Liquors,” (that is to say) on the 
aap weerees day of......A. D.....under the...... section of the 
said Act, and on the...... day of...... under the...... gec- 
tion of the said Act. Now I do therefore adjudge that the 
said license of the said...... shall be forfeited. 

Given under my hand this...... day of...... dig Ie sasies 


$448. No holder of a license shall either in his house or any 

of the appurtenances thereto, supply any spirituous liquor to 

any person in a state of intoxication, under a penalty for each 
L 
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offense of any sum not less than fifty nor more than two hundred 
and fifty dollars. And if any such intoxicated person remain 
more than three hours on such premises the holder of such 
license shall in each such ease be liable to the same penalty. 


§449. No holder of a retail license shall recover any debt 
or demand on account of any spirituous liquor supplied by 
him to any person for consumption on the premises, ‘but the 
holder of such license may sue for and recover the value of any 
spirituous liquor supplied with meals to anv person bona fide 
lodging or boarding in the house. 


§450. If any holder of a retail license shall receive in pay- 
ment or ask a pledge for any spirituous liquor or entertainment 
supplied in or from such licensed house anything except current 
money or checks on bankers, or orders for payment of money, 
he shall for each such offense pay a penalty not exceeding fifty 
dollars. 


§451. If any holder of a license shall be convicted of felony, 
perjury or of any infamous offense, or of any offense against the 
revenue laws, or if holding a retail license, he shall permit any 
person to manage, superintend or conduct the business of such 
during his absence for a longer period than forty-two consecu- 
tive days in any one year without the previous consent in writing 
of the Minister of the Interior, or shall allow such house to be- 
come ruinous or dilapidated, then upon complaint thereof and 
proof of any of the facts aforesaid to the satisfaction of any 
District Magistrate, such Magistrate shall, by an order under his 
hand in the form of the second schedule, declare such license to 
be forfeited, and the same thereupon shall cease. But if such 
house shall have become ruinous or dilapidated by reason of fire, 
tempest or any other cause beyond the control of the licensee, 
the license shall not be forfeited until a reasonable time has 
elapsed for the reinstation of such house. 
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§452. If any licensed person shall sell or offer for sale any 
adulterated spirituous liquor, he shall forfeit and pay for every 
such offense any sum not less than one hundred dollars, nor 
more than five hundred dollars. And in order to analyze such 
spirituous liquor, any Justice may on complaint on oath made to 
him that any such spirituous liquor is or is believed by such 
complainant to be adulterated, and on the deposit by such com- 


‘ plainant of the sum of five dollars to defray the expense of such 


analysis authorize the seizure of such suspected spirituous liquor, 
and cause the same to be analyzed by some competent person, 
and the expenses of such analysis shall be a portion of the costs 
which such Justice shall order to be paid by the person con- 
victed. 


§4538. Any District Magistrate, the Marshal, his Deputy, or 
any Sheriff, Deputy Sheriff or Constable may, without warrant, 
seize and take away all such spirituous liquor as he shall have 
reasonable cause to suspect is carried about for sale or to be ex- 
posed or offered for sale in any highway or foot path, or in any 
booth, tent, store or shed, or in any other place whatever, by 
any person not licensed to sell the same, and all vessels and 
utensils used for containing, drinking or measuring the same. 
And such Magistrate, on proof of such offense may convict any 
person so offending and may thereupon sentence such offender 
to pay a fine of not more than two hundred and fifty dollars, 
and not less than fifty dollars, and to imprisonment at hard 
labor for any term not more than six months and not less than 
one month, and one-half of the fine shall be paid to the party 
who gave the information which led to such conviction, and 
such Magistrate shall wpon such conviction adjudge such spiri- 
tuous liquor, and the vessels and utensils used for containing, 
drinking, or measuring the same; to be forfeited and may direct 
the same to be sold on account of the Hawaiian Government. 
Provided, however, that in all cases where such liquor is seized 
while being carried on the way from one place to another, the 
burden of proving that such liquor was not carried for sale or 
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to be exposed or offered for sale, shall be upon the person or 
persons owning or claiming the same. 


§454. Any person not the holder of a license keeping up any 
sign, writing, painting or other mark, in or near his house or 
premises, or having his house or any part thereof fitted up with 
a bar, or other place containing bottles or casks displayed so as 
to induce a reasonable belief that spirituous liquor is sold or 
served in such house or premises, or there being on such premises 
more spirituous liquor than is reasonably required for the use of 
the persons residing therein, shall be deemed prima facie evi- 
dence of the unlawful sale of spirituous liquor by such person. 


§455. Upon information on oath before any District Magis- 
trate by any person, that he believes that spirituous liquor is 
sold by any person without a license, or contrary to the pro- 
visions of this Act, in any house or place, such Justice shall 
grant his warrant to any constable to enter and search such 
house or other place and seize all such spirituous liquor as afore- 
said as he shall then and there find, and any vessel or vessels 
containing such spirituous liquor, and detain the same until the 
owner thereof shall appear before such Justice to claim such 
spirituous liquor or vessels, and shall satisfv such Justice how 
and wherefore such owner became possessed of the same, or if 
such person after being summoned shall not appear, and if it 
shall appear to the said Justice after due inquiry that such 
spirituous liquor was in the said house or place for the purpose 
of being illegally sold or disposed of, then he shall adjudge such 
spirituous liquor and vessels to be forfeited and sold, and the pro- 
ceeds after paving the expenses of such sale shall be appro- 
priated in like manner as penalties under this Act. 


§456. In all proceedings against any persons for selling or 
allowing to be sold any spirituous liquor without a license, such 
person shall be deemed to be unlicensed, unless he shall at the 
hearing of the case produce his license. ; 
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§457. The delivery of any spirituous liquor either by the 
owner or occupier, or by his or her servant or other person in 
the house or place, shall be deemed to be sufficient prima facie 
evidence of money or other consideration being given for such 
spirituous liquor, so as to support a conviction, unless proof to 
the contrary be given to the satisfaction of such Justice. 


§458. Every husband, wife, child, parent, guardian, em- 
plover or other person who shall be injured in person or property 
or means of support by any intoxicated person, or in consequence 
of the intoxication, habitual or otherwise, of any person, or be- 
ing himself or herself intoxicated, shall be thus injured in con- 
sequence of such intoxication, shall have a right of action in his 
or her own name, severally or jointly, against any licensed dealer 
in spirituous or intoxicating liquors, who shall by selling or 
giving spirituous or intoxicating liquors, have caused the in- 
toxication in whole or in part of such person or persons, for all 
damages sustained and for exemplary damages. And a married 
woman shall have the same right to bring suits under this Act, 
and to control the same and the amount recovered as a femme 
sole. And all damages recovered by a minor under this Act 
shall be paid either to such minor or to his or her parent, guardian 
or next friend as the Court shall direct. 


§459. All suits for damages under the last preceding section 
may be by any appropriate action in any of the Courts of the 
Republic having competent jurisdiction. 


8460. No spirituous liquor shall be sold by auction upon 
any house or premises not licensed for the sale of spirituous 
liquors under this Act. Any auctioneer or other person violat- 
ing the provisions of this section shall be subject to the penalty 
hereinbefore prescribed for selling spirituous liquors without a 
license. Provided that nothing herein contained shall apply to 
the sale by auction of spirituous liquors in bond by sample, if the 
owner thereof shall be duly licensed for the sale of such spirit- 
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uous liquors, and provided also that the Minister of the Interior 
may in his discretion authorize any auctioneer to sell any such 
spirituous liquors by auction, when he shall be satisfied that the 
said liquors are the property of a private person, and are not 
sold for profit or by way of trade. 


§461. Every person who being intoxicated shall enter any 
premises licensed. for the sale of spirituous liquors, or being in- 
toxicated upon said premises, shall not leave the same when 
requested by the licensee or by any person in his employ, may 
be arrested by any constable, and shall on conviction pay a fine 
of ten dollars. 


$462. Every person who shall be found drinking on any 
licensed premises during prohibited hours or on Sunday, shall 
be liable to the same penalty as the licensee is subject to for 
keeping open his licensed house at times not allowed by his 
license, and such persons may be arrested by any constable or 
peace officer. 


$463. Any person who shall import into this Republic any 
spirituous liquors, unless holding a license under this Act, or 
unless the same is for his own private use, shall on conviction 
hefore any District Magistrate be subject to a fine of five hundred 
dollars, and in default of payment may be imprisoned at hard 
labor for any term not exceeding two years. 


§464. If any agent, servant or employee of the holder of a 
license to retail spirituous liquors shall do or commit any act 
now prohibited by law from being done or committed by the 
holder of such license, such agent, servant or employee shall be 
liable to a penalty of two hundred and fifty dollars for the first 
offense, and not less than two hundred and fifty dollars nor more 
than five hundred dollars for the second offense; and shall 
thereafter be and be deemed incapable of ever again acting as 
an agent, servant or employee of the holder of a license to retail 
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spirituous liquors, and any such holder who shall knowingly em- 
ploy any person convicted of a second offense under this section 
shall be deemed to have forfeited his license. 


§465. If the agent, servant or employee of the holder of a 
license to retail spirituous liquors shall be convicted of a 
second offense under this Act or other enactment relating to 
the sale of spirituous liquors, such holder shall be deemed to 
have forfeited his license, provided the first offense of which 
such agent, servant or emplovee was convicted shall also have 
been committed while in the employ of such holder. 


Parr T11.—lEinicrr Trarrto. 


$466. It shall be unlawful from and after the passage of 
this Act, for any person or persons conducting or carrying on 
any business or trade for the carrying on of which a license is 
required by the Government, or for any other person except 
druggists, physicians and licensed dealers in spirituous liquors, 
to have or keep or permit on or about the premises where such 
business or any portion thereof is carried on, or where any por- 
tion of the stock used or kept for such business is stored, any 
spirituous liquors, except for the use of those engaged on the 
premises, and which shall not exceed at any time one-half gallon 
of wine or beer, or one quart of ardent spirits. The definition 
of the term spirituous liquor herein shall be the same as is con- 
tained in Section 422. 


$467. It shall be unlawful for anv licensed peddler, trader, 
or store-keeper, or any book-keeper, clerk or employee of such 
peddler, trader or store-keeper, except such as are licensed to deal 
in spirituous liquor, to forward to any other person any order for 
the forwarding, sale or purchase of spirituous liquors, with intent 
that such spirituous liquors shall be forwarded, sold or furnished 
either directly or indirectly by the person or persons to whom 
such order is sent or given, to or for the use of any person or 
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persons other than the person or persons who shall forward such 
order. 


§468. It shall be unlawful for any person, not being a 
licensed dealer in spirituous liquors, or a common carrier of 
goods, to receive into, of have in his possession, custody or con- 
trol, at any point outside the City of Honolulu, any spirituous 
liquor with intent to sell, transfer or dispose of such spirituous 
liquor or any part thereof to any other person or persons. 


$469. It shall be unlawful for any person, whether he be 
a licensed dealer in spirituous liquors or not, to bill, ship or send 
bv or upon, or to place or cause to be placed on board of any 
steamer, ship or vessel engaged in the carrying trade between 
any of the ports of this Republic any spirituous liquors with the 
intent that the same shall be conveyed or carried by or upon such 
steamer, ship or vessel, and delivered to some third person or 
persons, except such spirituous liquor be plainly labelled with 
the name and quantity thereof, which label shall be written or 
printed in either the Hawaiian or the English language, and 
shall contain the names of the shipper and the consignee of 
such liquor respectively. 


8470. It shall be lawful for any police officer to seize and 
detain any spirituous liquor held by any person in contravention 
of Sections 466, 468 or 469, and any liquors so seized may be 
declared by the Court before which such case shall be brought, 
to be forfeited to the use of the Hawaiian Government; all 
liquors so forfeited shall be sold, and the proceeds thereof, less 
expenses of seizure and sale, shall be returned by the Marshal 
to the Treasury as a Government realization. 


8471. Any person who shall violate any provision of Sections 
466 to £70 inclusive shall, wpon each conviction thereof before 
anv District Magistrate, be fined a sum not less than twenty-five 
dollars nor more than two hundred dollars. 
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Parr ITV.—Brewine or Marr Lievors. 


$472. The Minister of Interior is hereby authorized to 
issue a license for the brewing of malt liquors in the District of 
Honolulu, on the Island of Oahu, for a term of fifteen years: 
provided, however, that no sales of such malt liquors shall be 
imade by the owner of the license in less quantity than five gal- 
lons in bulk, or if in bottles, not less than two dozen quart bottles, 
or four dozen pint bottles. 


§473. The owner of the license shall upon the receipt there- 
of pay to the Minister of Interior one hundred and fifty dol- 
lars for each year, and shall pay a special tax of five cents a gallon 
for all malt liquors made and sold by him. 


§474. The Minister of Finance is hereby authorized to remit 
import duties upon such articles used for the purpose of brewing 
malt liquors as may be admitted free of import duties without 
conflicting with existing treaties. 


§475. The owner of the license shall keep correct accounts 
of all malt liquors made by him, which accounts shall at all 
times during business hours be open to the inspection of the 
Minister of Interior, and shall make at the end of each quar- 
ter to the Minister of Interior a sworn report of the quantity 
of malt liquor sold by him during such quarter, and shall there- 
upon pay the special tax provided by Section 4:73, on account of 
the liquors sold durmg such quarter. 


$476. Any person licensed to brew malt liquors under this 
Act, who shall distill aleoholie liquors of any kind, or who shall 
in the manufacture of malt liquors make use of any deleterious 
or poisonous drug or substance, or who shall manufacture or 
offer for sale malt liquors of an alcoholic strength above ten per 
cent., shall upon conviction before the District Magistrate of said 
District of Honolulu, forfeit his license and be punished by a 
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fine not exceeding one thousand dollars, or by imprisonment at 
hard labor for a term not exceeding one year. 


§477. Any license granted under this Act shall become void 
unless the owner thereof shall be ready to begin the manufacture 
of malt liquors and shall begin such manufacture within one year 
from the date of such license. 


§478. The legal representative or representatives of the per- 
son to whom the license is issued shall be the owner or owners 
thereof, and entitled to all the privileges and be subject to all 
the disabilities of this Act; provided, that no owner of such 
license shall voluntarily sell or transfer the same without the 
written consent of the Minister of Interior, 


Part V.—Sarz or Mar Ligvors. 


8479. The Minister of the Interior is hereby authorized to 
grant licenses for one year in this Republic to any person or 
persons making written application for the same to sell by the 
glass, or in any other quantity less than five gallons, malt liquors 
manufactured in Honolulu under Sections 472 to 478 inclusive, 
upon receiving for each license the sum of two hundred and fifty 
dollars. 


8480. The proposed location of such licensed premises shall 
be subject to approval by the said Minister, and shall not be 
changed except by his written consent. 


§481. Before receiving a license to sell malt liquors as above, 
the applicant shall file an approved bond with the Minister of 
the Interior in the penalty of one thousand dollars, conditioned: 


First: That he will not dispose of any malt liquors to any 
person in a state of intoxication, or to minors. 

Second: That he will not sell or otherwise dispose of on the 
premises for which he is licensed any wines, malt liquors or 
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spirits of any description whatever; and also that he will not 
store, or allow to be stored on the premises for which he is li- 
censed any wines, malt liquors or spirits of any description what- 
soever, except such beer manufactured in Honolulu, and under 
the said above-mentioned sections. 


§482. Such license and bond may contain any provisions 
which, in the opinion of said Minister, shall be necessary to the 
correct regulation of the business and premises so licensed, and 
to prevent or detect violations of this act, or of such license or 
bond. 


§483. Upon the conviction of the party so licensed for breach 
of any of the terms of his bond or license, the amount of such 
bond shall be forfeited, and, in addition to all penalties imposed 
by law, he shall be ineligible for a license of any class for a term 
of two years. 


Part VI.—Manvracitre or Wine From Grapes or Hawatran 
GrowTd. 


§484. The Minister of the Interior is hereby authorized to 
grant licenses for the manufacture of wine from grapes of Ha- 
waiian growth, provided the applicant for such license shall first 
file with said Minister a bond in the following form, with one 
good and sufficient surety: 


“Know all men by these presents that we, .......... ,» prin- 
cipal, and .......... , surety, residing at .......... , in the 
Island of .......... , Hawaiian Islands, are held and firmly 
bound unto .......... , Minister of the Interior, and to his 


svecessors in office in the penal sum of five hundred dollars, to 
be levied on our respective joint and several property, in case 
the conditions or any or either of them herein set forth shall 
be violated. For the faithful payment of which we hereby bind 
ourselves, our heirs, executors and administrators. 

Witness our hands and seals this ........ day of ........ ; 
Ae DO TB 5 
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The condition of this obligation is, that whereas the said 
eoipid Piatra de » principal, has this day obtained a license to manu- 
facture wine out of grapes of Hawaiian growth, for the term of 
three vearg from this date; now, if he shall not manufacture 
anv brandy, rum or other spirituous liquors; if he shall send 
the wine so manufactured to the Collector-General for storage 
in bond; . if he shall not manufacture wine out of grapes grown 
in any foreign country; if he shall not sell any wine manufac- 
tured under this license to any person other than to licensed 
dealers in spirituous liquors; if he shall, on or before the last 
day of December in each year, furnish the said Minister with 
a correct statement, in writing, of the quantity of wine manv- 
factured by him during the past year, the quantity sold and still 
on hand, then this obligation to be void; otherwise, upon proof 
being made to the satisfaction of any District Magistrate of the 
violation of any or all of the above conditions, the penalty men- 
tioned in the above bond shall be forfeited for the benefit of 
the Hawaiian Government. 


§485. All wine manufactured under the provisions of this 
Act shall be sent by the manufacturer or licensee to the nearest 
Custom House, where the same shall be stored in bond, subject 
to such rules and regulations as may be in force regarding the 
storage and delivery of imported wines and spirits in bond; pro- 
vided, however, that the rate of storage of such wine shall not 
exceed one quarter of one cent per American gallon per month. 


§486. There shall be levied and collected an internal revenue 
upon all wine so manufactured and stored, a duty of one-third of 
the amount levied and collected upon grape wines of foreign 
manufacture of equal alcoholic strength. Such internal revenue 
shall be collected upon the withdrawal of such wines by any 
licensed dealer in spirituous liquors purchasing the same from 
tl e manufacturer thereof. 
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§487. Upon a forfeiture of the bond provided for in Section 
484, the license granted by the Minister of the Interior shall 
cease and determine. : 


§488. Whoever shall manufacture wine for sale without first 
obtaining a license as prescribed by this Act, or who, having 
obtained said license, shall sell said wine otherwise than as pre- 
scribed by the conditions of the bond set forth in Section 484 
shall, on conviction thereof, before any District Magistrate, be 
liable to the fines and penalties prescribed for selling spirituous 
liquor without license. 


NOTE TO CHAPTER 41. 


PART I, 


§§408 to 421 are S. L. 1892, Ch. 108. Repealing Act of Dec. 30, 1864, 
and 8. L. 1874, Ch. 28. 


PART II, 
§§422-463 are S. L. 1882, Ch. 44, C. L. p. 689. Repealing P. C. Ch. 
41, amended as follows: §§425 and 4380 by S. L. 1884, Ch. 36. §§436, 
437 and 444 by S. L. 1886, Ch. 3. §439 by S. L. 1887, Ch. 16. §451 by 
P. G., Act 86. §453 by S. L. 1886, Ch. 56. §§464-465 are P. G., Act 36. 
§§424 and 425 are modified by §415. The Act mentioned in §425 
was repealed by S. L. 1892, Ch. 108. 


PART II, 
§§466-471 are S. L. 1888, Ch. 67. 


PAPT IV, 
§§472-478 are S. L. 1886, Ch. 72. 


PAPT V, 
§§479-483 are 8S. L. 1888, Ch. 46. 


PART VI, 


§484 is P. G. Act 82. §§485-486 are 1896, Act 58. §§487-488 are P. G. 
Act 82. 
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CHAPTER 42. 


Kerering A Disorperty Hovss. 


§489. Whoever shall keep a disorderly house shall be pun- 
ished, where no other punishment is expressly provided by 
statute, by fine not exceeding one hundred dollars, or by im- 
prisonment at hard labor not more than six months. 


§490. The following houses are disorderly, within the mean- 
ing of the provisions of this chapter, viz.: 


Houses kept for the purpose of public prostitution: 

Houses in which any indecent postures, or indecent, immoral 
or disorderly shows or sights are exhibited: 

Houses kept for the sale of any intoxicating drink without 
license: 


Houses in which gambling is permitted. 


§491. Any part of a building appropriated to either of the 
purposes above enumerated, is a house within the meaning of 
this chapter. 


§492. The wife may be punished with the husband for keep- 
ing a house for the purpose of public prostitution. 


NOTE TO CHAPTER 42. 


§§489-492 are P. C. Ch. 42, unaltered. 
Cases in Hawaiian Reports: Govt. v. Wery, 9 Haw. 229. 
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CHAPTER 43 


Orrenses Commitrep on THE Hien Seas anp Orner Waters. 


§493. Whoever on the high seas, in a vessel bearing the Ha- 
waiian flag, commits the crime of murder, or rape, or maliciously 
wounds or otherwise injures another, of which wound or injury 
such other shall afterwards die wpon sea or land, shall be pun- 


ished by death. 


§494. Whoever on the high seas, in a vessel bearing the Ha- 
watian flag, commits manslaughter, shall be punished by impris- 
onment at hard labor for life or any number of years, in the 
discretion of the Court. 


§495. Whoever on the high seas, by surprise or open force 
or violence, maliciously attacks any vessel belonging in whole 
or in part to the Hawaiian Government, or to any citizen there- 
of, or to any other person whatsoever, with intent unlawfully 
to plunder the same or despoil another of any money, goods or 
other things of value on board thereof, shall be punished by a 
fine not exceeding five thousand dollars, and by imprisonment 
at hard labor not exceeding ten years. 


§496. Whoever on the high seas shall, with intent to kill, 
rob, steal, commit a rape, or to do or perpetrate any other felony, 
break or enter any vessel or other water craft; and whoever 
on the high seas, or in any channel, arm of the sea, river, haven, 
ereek, basin or bay within the jurisdiction of this Republic, shall 
willfully and maliciously cut, spoil or destroy any cordage, cable, 
buoys, buoy rope, headfast or other fast fixed to any anchor or 
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mooring belonging to any vessel or other water craft, shall be 
punished by fine not exceeding one thousand dollars, and im: 
prisonment at hard labor not more than five years. 


$497. Whoever on the high seas shall buy, receive, or con- 
ceal, or aid in concealing any money, goods or other things 
which may be the subject of larceny, which has been feloniously 
taken or stolen from any other person, knowing the samie to have 
been so taken or stolen, shall be punished by fine not exceeding 
one thousand dollars and imprisonment at hard labor not exceed- 
ing three years. 


§498. Whoever shall plunder, steal or destroy any money, 
goods or other effects, from or belonging to any vessel or other 
water craft, which shall be in distress, or wrecked, lost, stranded 
or cast away, upon the sea, or upon any shore, reef, shoal, bank 
or rocks of the sea; and whoever shall willfully obstruct the 
escape of any person endeavoring to save his life from such 
vessel or water craft, or the wreck thereof, and whoever shall 
hold out or show any false light with intention to bring any 
vessel or other water craft, being or sailing upon the sea, into 
danger, or distress, or shipwreck, shall be punished bv fine not 
exceeding five thousand dollars, and imprisoned at hard labor 
not more than ten years. 


8499, Whoever, not being an owner, shall on the high seas 
willfully and maliciously cast away, set on fire, or otherwise 
destroy any vessel lawfully bearing the Hawaiian flag, or procure 
the same to be done, shall be punished by death, or imprisonment 
at hard labor for life, or any number of vears, according to the 
ageravation of the offense. 


$500. Whoever, being the owner in whole or in part of anv 
vessel bearing the Hawaiian flag, shall, on the high seas, will- 
fully and maliciously cast away, set on fire, burn or otherwise 
destrov anv such vessel, or in anywise direct or procure the 
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same to be done, with intent to prejudice any other owner of 
such vessel, or any person who shall load goods thereon, or any 
underwriter on such vessel or her cargo, shall be punished by 
death, or imprisonment at hard labor for life or any number of 
years. 


§501. Whoever, being an owner in whole or in part of any 
vessel, or not being such owner, shall willfully and maliciously 
set on fire, burn or otherwise destroy or attempt to destroy, any 
vessel, in any port, channel, bay or haven, or other waters within 
the jurisdiction of this Republic; and whoever shall willfully 
and maliciously cast away any vessel on the sea, or on any reef, 
rock, shoal, bank or other place within the jurisdiction of this 
Republic, shall be punished by imprisonment at hard labor for 
life or any number of years, according to the nature and aggra- 
vation of the offense. 


§502. Whoever, belonging to the crew of any Hawaiian 
vessel, shall on the high seas or on any other waters within the 
jurisdiction of this Republic, unlawfully and willfully, with 
force, threats or otherwise, usurp the command of such vessel 
from the master, or other lawful commanding officer thereof, or 
deprive him of his command thereof, or resist or prevent him in 
the free and lawful exercise thereof, or transfer such command 
to any other person not lawfully entitled thereto, shall be ad- 
judged guilty of a revolt or mutiny, and shall be punished by 
fine not exceeding two thousand dollars, and by imprisonment 
at hard labor not more than ten years, according to the nature 
and aggravation of the offense. 


8503. Whoever, belonging to the crew of any Hawaiian 
vessel, shall, on the high seas or on any waters within the juris- 
diction of this Republic, endeavor to make a revolt or mutiny 
on board such vessel, or shall conspire, combine or confederate, 
with any other person on board to make such revolt or mutiny, 
or shall solicit, incite or stir up any other of the crew to disobey 
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or resist the lawful orders of the master or other officer of such 
vessel, to refuse or neglect their proper duty on board thereof, 
or shall assemble with others in a tumultuous and mutinous man- 
ner or make a riot on board thereof, or shall unlawfully confine 
the master or other commanding officer thereof, shall be punished 
by fine not exceeding one thousand dollars, or by imprisonment 
at hard labor not more than five years, or both, according to the 
nature and aggravation of the offense. 


§504. If any master or other officer of a Hawaiian vessel on 
the high seas, or on any other waters within the jurisdiction of 
this Republic, shall maliciously and without justifiable cause 
beat, wound or imprison any one or more of the crew of said 
vegsel or withhold from them suitable food and nourishment, 
or inflict upon them any cruel and unusual treatment, he shall 
be punished by fine not exceeding one thousand dollars, or by 
imprisonment at hard labor not more than five years, or both, 
according to the nature and aggravation of the offense. 


§505. If any master or other officer commanding any Ha- 
waiian vessel shall, during his being abroad, maliciously and 
without justifiable cause, force any officer or mariner of such 
vessel on shore, or leave him behind in any foreign port or 
place; or refuse to bring home again all such officers and ma- 
riners whom he carried out with him as are in a condition to 
return, and willing to return when he shall be ready to proceed on 
his homeward voyage, he shall be punished by fine not exceeding 
one thousand dollars, or by imprisonment at hard labor not more 
than two years, according to the aggravation of the offense. 


§506. If any offense shall be committed on board of any 
Hawaiian vessel, while lying in any port or place within the 
jurisdiction of any foreign state, by any officer, mariner, passen- 
ger, or other person belonging to the said vessel, it shall be cog- 
nizable and punishable in this Republic in the same way and 
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manner as if said offense had been committed on board of such 
vessel on the high seas, and without the jurisdiction of such 
foreign state: Provided, however, that if such offender shall be 
tried for such offense, and acquitted thereof, or convicted in any 
competent Court of such foreign state, he shall not be subject 
to another trial in any Court of this Republic. 


NOTE TO CHAPTER 43. 
§§493-506 are P. C. Ch. 48, unaltered. 
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CHAPTER 44. 
ATTEMPTS AND LNSTIGATIONS. 


§507. An attempt to commit an offense, is some act done 
towards committing, and in part execution of the intent to com- 
mit the same. As, for example, putting poison in the way of a 
person, with intent thereby to murder him. 


§508. A mere preparation of the means of committing any 
offense, nothing being done in execution of the intent to commit 
the same, is not an attempt to commit the same. As, for exam- 
ple, merely procuring poison intended to be used for murder. 


§509. Where any offense attempted is committed bv the 
party making such attempt, the attempt is merged in the offense. 


§510. Where it does not appear which of two or more de- 
grees of any offense is attempted, the lowest of such degrees is 
presumed. 


$511. Whoever attempts to commit any offense, for the 
punishment of which attempt no special provision is otherwise 
expressly made, shall, if the offense be punishable with death or 
imprisonment for life, be punished bv imprisonment at hard 
labor not more than ten years. And in any other case, by fine 
and imprisonment, or either, in the discretion of the Court, but 
not exceeding the punishment prescribed for such offense. 


§512. Whoever instigates another to the commission of any 
offense, by commanding, soliciting or offering to hire, or other- 
wise endeavoring to induce him to commit the same, shall be 
subject to the penalty of an attempt to commit such offense. 
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§513. The instigation is merged in the offense committed 
in pursuance thereof, when the offense is committed in such a 
manner that the instigator is guilty thereof, by reason of his 
being an accessory before the fact or otherwise. 


$514. If, before an offense is attempted in pursuance of an 
instigation thereto, the instigator repents, and countermands the 
same, and endeavors to his utmost to prevent the offense, he 
shall not be subject to punishment for the instigation. 


§515. No person shall be convicted of instigating another to 
an offense on the mere testimony of the party professing to have 
been so instigated, not corroborated by other evidence direct 
or circumstantial, except in cases where it is expressly otherwise 
provided. 


NOTE TO CHAPTER 44. 


§§507-515 are P. C. Ch. 44, unaltered. 


Cases in Hawaiian Reports: Rex v. Kaimano, 3 Haw. 565; Rex 
v. Leong Tiam, 7 Haw. 340; Gevt. v. Oishi, 9 Haw. 644. 
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CHAPTER 45. 


ACCESSORIES AFTER THE Fact. 


8516. If any one, not standing in the relation of husband or 
wife, parent or child, brother or sister, by consanguinity or 
affinity, to any person guilty, either as principal or accessory 
before the fact, of any offense punishable by death or imprison- 
ment for life, shall harbor, conceal, maintain, or assist such 
person, with the intent that such person shall avoid or escape 
from detection, arrest, trial or punishment, he shall be deemed 
an accessory after the fact to such offense; and shall be punished, 
where punishment for his offense is not otherwise expressly pro- 
vided, by imprisonment at hard labor not more than ten years, 
or by fine not exceeding two thousand dollars. 


§517. Whoever is accessory after the fact to any other 
offense punishable by imprisonment for five years or more, shall 
be punished, where punishment is not otherwise provided by 
law, by imprisonment at hard labor not more than two years, or 
by fine not exceeding five hundred dollars. 


NOTE TO CHAPTER 45. 


§§516-517 are P. C. Ch. 45, unaltered. 
Accessories before the fact, see P. L. Ch. 5. 
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CHAPTER 46. 


Forver Conviction on AcQUITTAL. 


$518. Any person who has been tried and convicted of any 
offense before a Court, Tribunal or Magistrate having jurisdic- 
tion of the case, shall not be subject to subsequent criminal 
prosecution therefor, and such conviction may be pleaded in bar 
of any such subsequent prosecution. 


$519. No person shall be subject to be tried again for the 
same offense, of which he has been found not guilty and acquitted 
on a former trial, upon the facts and merits before a Court, 
Tribunal or Magistrate having jurisdiction of the case; and such 
acquittal may be pleaded in bar of any such subsequent prose- 
cution. 


§520. Where the same act constitutes two or more diverse 
and distinct offenses, different in their nature and character, 
one not being merged in the other, the offender may be pro- 
ceeded against for each, and cannot plead a conviction or acquit- 
tal for one, in bar of proceedings against him for the other. 


§521. Any person acquitted on trial of any charge of any 
offense upon the ground of variance between the indictment, 
information or complaint, and the proof, or upon any exception 
to the form or the substance of the indictment, information or 
complaint, may be subsequently tried and convicted of such 
offense under a new indictment, information or complaint, not- 
withstanding such former acquittal. 
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§522. Any public officer who is acquitted or convicted on 
an impeachment for any misdemeanor, cannot plead such convic- 
tion or acquittal in bar of a criminal prosecution for the same. 


NOTE TO CHAPTER 46. 


§§518-522 are P. C. Ch. 46, unaltered. 
Cases in Hawaiian Reports: Re v. Lau Chew, 8 Haw. 374. 
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CHAPTER 47. 


Suppression oF OFrenses. 


§523. When any one fears that another intends to commit 
an offense against his person, or property, with violence, he may 
apply to any Police or other Justice, who shall take the declara- 
tion of the applicant, under oath, reduced to writing; and if it 
appears that he has reason to fear the commission of such 
offense, the Justice may cause the person complained of to be 
arrested and brought before him by warrant. 


§524. Where any one so arrested is brought before the Jus- 
tice, he shall hear any statement or proof the accused has to 
offer, and if from such statement and evidence it appears that 
the complainant has mistaken the intention of the accused, and 
has no cause of fear, the prisoner shall be discharged; if he 
fail in showing that the application is groundless, the Justice 
shall direct the accused to give bond, in a sum proportioned to 
the nature of the offense, with sufficient surety that he will 
commit no offense against the person or property of the com- 
plainant. 


§525. If the bond be not executed according to the order 
of the Justice, the prisoner shall be committed to prison, and 
shall remain in custody until the bond be so executed. 


8526. If, from the nature of the evidence offered, or from 
the demeanor of the prisoner, the Magistrate has reason to be- 
lieve that the prisoner intends an offense against the person or 
property of any person who cannot be designated, he may order 
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the bond to be conditioned that he will commit no offense against 
the person or property of any one. 


8527. The bond shall be limited in its operation to the term 
of one year; but it may be for a shorter time; and at any time 
within the last month of the year, the complainant may renew 
his application, and the order for security may be renewed on 
the oath of the party, declaring that he still fears the execution 
of the prisoner’s former designs, provided the Justice, after 
hearing the circumstances of the case, shall deem such fear well 
founded. 


§528. Any Justice who is present when any offense, accom- 
panied with violence, is committed, may, without any other 
proof, order the offender to be arrested, and compel him to give 
security in the manner above directed, to refrain from the exer- 
cise of any illegal force. 


§529. Any person who knows or has reason to suspect that 
any offense against the person or property of another is intended 
to be committed, may apply to a Justice, who shall hear the 
proof, and if he be convinced of the existence of such intention, 
shall cause the person accused to be arrested, and compelled to 
give security in the manner above directed. 


§530. Where, upon the conviction of a person for an offense, 
it appears from the character of the offender or his conduct in 
committing the offense, there is good reason to apprehend a 
repetition of that offense, or the commission of some other, the 
Court or Justice may add to their sentence that after the execu- 
tion of the punishment is complete, and before the offender, if 
in custody, is discharged, he shall give security in the form and 
for the time above directed, either that he will not commit any 
particular offense or any designated species of offenses, or gen- 
erally, that he will commit no offense for the time limited. 
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$531. If the condition of any bond given under any of the 
provisions of this chapter be forfeited, it shall be put in suit by 
the public prosecutor, who must specify in his petition in such 
suit, the offense which has caused the breach of the condition 
of the bond. 


§532. At any time before the breach of the condition of 
such bond, the surety may discharge himself by surrendering the 
principal into the hands of the Marshal or Chief Constable of 
the district. 


NOTE TO CHAPTER 47. 


§§523-532 are P. C. Ch. 47, unaltered. 
Cases in Hawaiian Reports: Re v. Bridges, 5 Haw. 472. 
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CHAPTER 48. 
Search WARRANTS. 


§533. Another means of preventing the commission of 
offenses, and of detecting them when committed, is by the issu- 
ing of search warrants. 


§584, A search warrant is an order in writing made by a 
Justice, or other Magistrate, directed to an officer of justice, 
commanding him to search for certain articles supposed to be in 
the possession of one who is charged with having obtained them 
illegally, or who keeps them illegally, or with the intent of 
using them as the means of committing a certain offense. 


§535. The power of granting this writ is one in the exercise 
of which much is necessarily left to the discretion of the Magis- 
trate, but, except in cases where this power is elsewhere specially 
granted by statute, search warrants can only be granted for 
the following purposes, viz: 


To discover property taken by theft or under false pretenses, 
or found and fraudulently appropriated: 

To seize forged instruments in writing, or counterfeit coin 
intended to be passed, or the instruments or materials prepared 
for making them: 

To seize arms or munitions prepared for the purpose of in- 
surrection or riot: 

To discover articles necessary to be produced as evidence or 
otherwise on the trial of any one accused of a criminal offense. 


§536. A search warrant can be granted in no case, but on 
an affidavit setting forth sufficient facts in the opinion of the 
Magistrate to justify the issuing of such warrant. 
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§537. The warrant must be in writing, signed by the Mag- 
istrate with his official designation, directed to some Sheriff or 
other officer of justice; and commanding such Sheriff or other 
officer to search for and bring before the Magistrate the prop- 
erty or articles specified in the affidavit, to be disposed of accord- 
ing to justice; and also to bring before him the person in whose 
possession the property or articles may be found, for examina- 
tion. 


§538. If the search warrant be directed to a Sheriff or Pre- 
fect of Police it may be executed by him or any of his deputies. 


§539. Before executing the warrant the officer must give 
notice to the person who applied for it, that he may be present 
and identify the property if found. 


§540. The officer charged with the warrant, if a house, store, 
or other building is designated as the place to be searched, may 
enter it without demanding permission if he finds it open; if 
the doors be shut he must declare his office and his business, and 
demand entrance; if the doors, gates or other bars to the en- 
trance be not immediately opened, he may break them. When 
entered, he may demand that any other part of the house, or 
any closet, or other closed place in which he has reason to believe 
the property is concealed, may be opened for his inspection, and 
if refused he may break them. 


§541. If there should be reasonable cause to believe that 
arms or munitions of war are collected in any place for the pur- 
pose of insurrection or riot, or for carrying out any seditious or 
treasonable intent, or any other unlawful purpose, a search 
warrant may be issued in such case, with or without an order 
to the officer executing the same, to bring before the Judge 
or Magistrate issuing the same the person in whose possession 
such arms or munitions of war may be found. And in ease the 
warrant contains no such order, such arms or munitions of war 
shall, if found, be brought before the Judge or Magistrate, and 
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be secured by him, and he shall thereupon as soon as may be 
cause a notice to be published in some newspaper, describing 
the articles seized and giving notice of a time and place of a 
hearing, to take place not less than four and not more than 
five weeks from the publication of such notice, at which time 
and place all parties claiming such articles may appear and prove 
ownership. If no appearance shall be made at such hearing, 
and no action shall be brought previous to the time of the said 
hearing for the recovery of the said goods by parties claiming 
such goods, the same shall be forfeited to the Hawaiian Govern- 
ment; but if any parties appear at such hearing claiming such 
goods, or shall bring action before the time of such hearing for 
the recovery thereof, their claim shall be heard, and if, in the 
opinion of the Court such claims shall not be satisfactorily 
proved, or if they are proved, but the Court shall find reasonable 
cause to believe that such articles were collected for the purpose 
of insurrection, or riot, or for carrying out any seditious or 
treasonable intent, or for any other unlawful purpose, the same 
shall be forfeited to the Hawaiian Government. In any such 
hearing the burden of proof shall be upon the claimant to show 
that arms or munitions of war were not collected or procured for 
the purpose of insurrection, or riot, or for carrying out any sedi- 
tious or treasonable intent, or other unlawful purpose. 


$542. In the case of any seizure of articles by search war- 
rant under the provisions of this chapter, no claimant shall be 
entitled to the delivery of such articles before judgment in an 
action for the recovery therefor, under the provisions of Chapter 
107 of the Civil Laws, or of any other provision of any other 
law. 


NOTE TO CHAPTER 48. 


§§533-534 are P. C. Ch. 48 §81-2. §535 is P. C. Ch. 48 §3, amend- 
ed 8. L. 1876, Ch. 52, C. L. p. 597. §§586-540 are P. C. Ch. 48, §§4- 
8. §§541-542 are P. G. Act 34. 

P. C. Ch. 48, §9, repealed S. L. 1876, Ch. 52, C. L. p. 597. 

Cases in Hawaiian Reports: King v. Ah Lau You, 3 Haw. 393; 
Hung Lung Kee & Co. v. Bickerton and Parker, 4 Haw. 584; See Hop 
vy. Chillingworth, 5 Haw. 5387; R. v. Luce, 6 Haw. 684. 
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CHAPTER 49. 


ARRESTS. 


§548. No arrest of any person shall be made without first 
obtaining a warrant or other process therefor from some Magis- 
trate, except in the cases in this chapter hereinafter provided. 


§544. Where a breach of the peace or other offense has been 
committed, and the offender shall endeavor to escape, he may be 
arrested by virtue of a verbal order of any Magistrate, or with- 
out such order, if no Magistrate be present. 


§545. Any one in the act of committing a crime, may be 
arrested by any person present, without a warrant. 


§546. Whenever a crime is committed, and the offenders are 
unknown, and any person shall be found near the place where 
the crime was committed, either endeavoring to conceal himself, 
or endeavoring to escape, or under such other circumstances as 
to justify a reasonable suspicion of his being the offender, such 
person may be arrested without warrant. 


§547. Policemen, or other officers of justice, in any seaport 
or town, even in cases where it is not certain that an offense has 
been committed, may, without warrant, arrest and detain for 
examination such persons as may be found under such circum- 
stances as justify a reasonable suspicion that they have commit- 
ted or intend to commit an offense. 


$548. At or before the time of making an arrest, the person 
must declare that he is an officer of justice, if such be the case. 
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If he have a warrant he should show it if required; or if he 
make the arrest without warrant in any of the cases in which it 
is authorized by law, he should give the party arrested clearly 
to understand for what cause he undertakes to make the arrest, 
and must require him to submit and accompany him to the jail 
or Magistrate. This done, the arrest is complete. 


§549. In all cases where the person arrested refuses to sub- 
mit or attempts to escape, such degree of force may be used as 
is necessary to compel him to such submission. 


§550. He who makes an arrest may take from the party 
arrested all offensive weapons which he may have about his per- 
son, and must deliver them to the Magistrate, to be disposed 
of according to law. 


§551. In all cases of arrest for examination, the person mak- 
ing the same must conduct the party arrested before the Court 
or Magistrate empowered to take such examination, within 
forty-eight hours after his arrest, except in cases where a longer 
delay is absolutely necessary to meet the ends of justice. 


§552. Whenever it is necessary to enter a house to arrest an 
offender, and entrance is refused, the officer or person making 
the arrest may force an entrance by breaking doors or other 
barriers. But before breaking any door, he shall first demand 
entrance in a loud voice, and state that he is the bearer of a 
warrant of arrest; or if it is in a case in which arrest is lawful 
without warrant, he must substantially state that information in 
an audible voice. 


NOTE TO CHAPTER 49. 


$§543-552 are P. C. Ch. 49, unaltered. 

Jurisdiction for arrests, see P. lL. Ch. 52. 

Cases in Hawaiian Reports: Hubertson vy. Cole, 1 Haw. 44; In 
re Flanchet, 2 Haw. 96; In re Kauffman, 2 Haw. 313; King v. Huntley, 
2 Haw. 457; In re Jas. Brown, 6 Haw. 704; Re Man Nun, 7 Haw. 463; 
Re v. Sin Fook, 8 Haw. 186; Govt. vy. Caeceres, 9 Haw. 528. 
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CHAPTER 50. 
Barn. 


§553. Bail, or the giving of bail, is the signing of the recog- 
nizance by the person and his surety or sureties, conditioned for 
the appearance of the prisoner at the session of a Court of com- 
petent jurisdiction, to be named in the condition, and to abide 
the judgment of such Court. 


§554. In all cases where the offense charged is not punish- 
able with death, the accused shall be bailable, but in no others, 
provided that where the offense charged is punishable by im- 
prisonment for life, or for a term exceeding ten years, any Jus- 
tice of a Court of Record, but no other Magistrate, shall have 
the power to admit the accused to bail. 


§555. Bail may be taken by District Magistrates be- 
fore committing the accused for trial, but after commitment, no 
ene but the Magistrate who has heard the case, or a Judge of a 
Jourt of Record, can let a prisoner to bail. Provided, however, 
that when such bail is not furnished, the prisoner shall be com- 
mitted to prison. 


§556. Every defendant appealing from the decision of any 
Cireuit Judge, or District Magistrate, in any criminal or 
penal prosecution, shall remain in the custody of the 
Marshal or Sheriff of the Island, until the term of the Supreme 
or Cireuit Court to which said defendant has appealed, unless 
he deposit with the Marshal or Sheriff, a good and suflicient 
bond in a penal sum equal to the fine or penalty imposed upon 
such defendant in the Court below, conditioned for his appear- 
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ance for trial at the Supreme or Circuit Court as aforesaid. And 
in all cases where the punishment adjudged by the Circuit 
Judge, or District Magistrate, is both fine and imprison- 
ment, or imprisonment only, the Marshal or Sheriff shall exact 
from the defendant a bond, conditioned as aforesaid, in the penal 
‘sum of not less than one hundred, nor more than one thousand 


dollars. 


$557. When bail is offered and taken the prisoner must be 
discharged from custody or imprisonment. 


§558. Where the offense is the illegal infliction of a wound, 
or any other injury that may terminate in the death of the per- 
son injured, the Magistrate or Court cannot discharge the pris- 
oner if it appear that there is a probability that death will ensue 
in consequence of such injury. In this case, the party must be 
committed for further examination, until the consequences of 
the injury can be ascertained. 


$559. The amount of bail rests in the discretion of the Jus- 
tice or Judge; but should be so determined as not to suffer the 
wealthy to escape by the payment of a pecuniary penalty, nor to 
render the privilege useless to the poor. In all cases, the officer 
letting to bail should consider the punishment to be inflicted on 
conviction, and the pecuniary circumstances of the party ac- 
cused. 


§560. Where the punishment of the offense is a pecuniary 
penalty only, the bail must be greater than the highest fine that 
can be imposed. 


§561. No person shall be received as a surety for the appear- 
ance of the party accused, who does not own or possess property 
either real or personal within this Republic, to double the 
amount of the bail bond. And in case the officer taking the 
bail shall doubt the sufficiency of such surety, he may compel 


ad 


BAIL. 211 


the surety, either by his own oath or otherwise, to furnish proof 
of his sufficiency. 


§562. A single surety will be sufficient, if he possesses and 
owns unencumbered real property within this Republic to double 
the amount for which he is bound, otherwise there must be two 
or more. A woman cannot be received as surety. 


§563. When the person admitted to bail is a minor or 
married woman, the engagement shall, notwithstanding, be 
valid. 


§564. If, owing to mistake or misrepresentation, insufficient 
bail has been taken, or if the sureties afterwards become in- 
sufficient, the accused may be ordered to find sufficient sureties 
by any Magistrate, and on his refusal, he may be committed for 
trial, 


§565. In all cases where a Magistrate shall either commit 
for trial, or bail the accused, he may cause each of the witnesses 
who has been examined and has testified to any material fact 
or circumstance in the case to enter into a recognizance, with or 
without surety, at his discretion, in a sum fixed by the Magis- 
trate, conditioned for his appearance at the sitting of the Court 
at which the accused is bound or committed to appear. If a 
witness shall refuse to sign such recognizance when required, 
he may be committed to prison by the order of the Magistrate, 
and shall be confined until he shall be brought before the Court 
to testify, or until he shall give the recognizance. 


§566. Those who may have become bail for any one, may at 
any time discharge themselves, by surrendering him to the 
custody of the Marshal or Sheriff of the Island in which the 
Court at which he was bound to appear shall sit. 


§567. The Magistrate who shall make any commitment or let 
any person to bail, shall without any unnecessary delay, at the 
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farthest within ten days, transmit to the Clerk or Presiding 
Judge of the Court which has legal cognizance of the offense 
charged, all the complaints, depositions, bail bonds, bonds for 
the appearance of witnesses and other documents in his possess- 
ion relative to the accusation. 


§568. The names of all persons who have given bail or have 
become bound by recognizance to appear in any Court, shall be 
called in open Court on the day they are respectively bound 
to appear, and if they fail to appear before the adjournment of 
the Court, their default shall be entered, and such entry shall 
be evidence of the breach of their appearance bonds or recog- 
nizances. 


§569. Courts may also, on the motion of the public prosecu- 
tor, order the Sheriff to arrest and bring before them any person 
who has been bound by recognizance or swmmoned to appear 
and give testimony and who has not attended at the time ap- 
pointed, and when so arrested, the said witnesses may be also 
fined in any sum not exceeding one hundred dollars for their 
neglect, and must remain in custody until they give their testi- 
mony and are discharged from farther attendance, or until they 
give such security as shall satisfv the Court, for their appearance 
to testify. 


§570. Witnesses bound to appear, and persons let out on 
bail, must not only attend on the day appointed in their respec- 
tive obligations, but at such other times as the Court shall direct, 
and the obligation continues until they are discharged by the 
Court. 


§571. All persons charged with criminal offenses, shall be 
bailable by sufficient sureties, unless for capital offenses, when 
the proof is evident or the presumption great. 


§572. If the charge be for an offense not capital in its 
nature, the defendant may be admitted to bail before conviction 
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as a matter of right, and such right shall continue after convic- 
tion in all cases other than those wherein a sentence of at least 
twenty years’ imprisonment mav be imposed until the final 
determination of any motion for a new trial, appeal, exceptions, 
certiorari, Habeas Corpus or other proceedings which shall have 
been made, taken, issued or allowed for the purpose of securing 
a review of the rulings, verdict, judgment, sentence or other 
proceedings of any Court or jurv in or by which such defendant 
has been arraigned, tried, convicted or sentenced. In all cases 
not capital where the punishment must be imprisonment for 
twenty years or more, it shall rest. in the discretion of the trial 
Court to admit the defendant to bail after conviction. No de- 
fendant entitled to bail, whether bailed or not, shall without his 
written consent be subjected to the operation of any sentence 
passed upon him while any proceedings to procure a review of 
any action of the trial Court or jury in the premises shall be 
pending and undetermined. 


§573. In cases where the punishment for the offense charged 
may be death, or imprisonment for a term not less than ten years 
with or without fine, a Judge or Justice of a Court of Record, 
but no other Magistrate, shall be competent to admit the accused. 
to bail, in conformity with the provisions of this Act. In all 
other cases the accused may be so admitted to bail by any Judge 
or Justice of a Court of Record, or by any Police or District 
Justice, and in cases where the punishment for the offense 
charged may not exceed two years imprisonment with or without 
fine, the Marshal, his deputy, any Sheriff or his deputy, may 
admit such accused person to bail. 


8574. Unless otherwise ordered by the Court the bail bond 
given by any defendant prior to his conviction, shall (in cases 
where bail after conviction is permitted either absolutely or by 
order of the Court) be continued as the bail of such defendant 
after conviction, and until the final determination of any subse- 


quent proceedirgs in such cause. 
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§575. Provided, however, that in cases of arrests for the 
offense of murder, or for any of the offenses set forth in Act 
3 of the Acts of the Provisional Government of the Hawaiian 
Islands, entitled “An Act to amend Chapter 6 of the Penal 
” or for the offense of seditious con- 
spiracy, set forth in Act 8 of the Acts of the Provisional Govern- 
ment of the Hawaiian Islands, entitled “An Act concerning 
Seditious Offenses,” the person arrested shall not be admitted 
to bail without the consent of the Attorney-General, who shall 
have full authority to refuse bail in such cases. 


Code relating to Treason,’ 


NOTE TO CHAPTER 50. 


§558 is P. C. Ch. 50 §1. §554 is S. L. 1888, Ch. 27. §555 is S. L. 
1876, Ch. 16, C. L. p. 575. §556 is C. C. §1009. §§557-570 are P. C. Ch. 
50, §§4-18. §571-574 are S. L. 1892, Ch. 32. §575 is P. G. Act 38. 

Cases in Hawaiian Reports: Re Walker, 9 Haw. 175, 
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CHAPTER 651. 


Fines awp Costs. 


§576. Whenever a fine is imposed by any Court or Magis- 
trate, according to law, upon any person, and such fine shall 
not be paid within ten days after such imposition, or an appeal 
taken, where the trial is in a Court not of Record, the Court or 
Magistrate imposing such fine may issue an execution for the 
same, to be levied upon the offender’s property, real or personal. 


§577. When a judgment of fine and costs, or either of them 
is not satisfied by immediate payment thereof, the offender so 
sentenced shall be committed to prison, there to remain at hard 
labor or otherwise, in the discretion of the Court or Magistrate, 
until such fine is paid or collected out of the offender’s property 
as prescribed in the above section. Provided, however, that 
when any poor convict shall have been imprisoned for the space 
of one year, for fine and costs, or either of them, any two Magis- 
trates may order such convict to be brought before them for 
examination, and if, upon inquiry, they shall be satisfied that he 
has not since his conviction, had any estate, real or personal, 
with which he could have paid the sum for which he stood com- 
mitted, and that he is held for no other cause, they may direct 
the Marshal of the Republic, or his deputy having him in cus- 
tody, to discharge such convict from prison. 


§578. Clerks of any Court, District Magistrates, and other 
officers who shall receive any fines, forfeitures or costs, imposed or 
awarded by any Court to the use of the Government, shall keep 
a correct account of the same, with the names of the persons 
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from whom the same are received, and the dates when they were 
received; and shall pay over the same to the Governors of their 
respective islands, except that, on the Island of Oahu, all fines, 
forfeitures and costs shall be paid to the Minister of Finance; 
and moreover, once in three months shall render an account of 
the same to said Governors, or if on Oahu, to said Minister of 


Finance. 


$579. If any clerk or other officer shall neglect to make 
stich payment, or render such account, it shall be deemed a suf- 
ficient cause of removal by the power appointing such officer, 
and the Governor of the Island or the Minister of Finance may 
sue for and recover of him the amount of such fines, forfeitures 
and costs, with interest from the receiving of the same, at the 
rate of twenty per cent. and the costs of suit. 


§580. If any officer having any person in his custody, by 
virtue of a sentence of Court, for the payment of any sum as a 
fine, forfeiture or costs, shall voluntarily or negligently suffer 
such person to escape, he shall be deemed to have received such 
fine, forfeiture or costs at the time of the escape, and shall be 
held liable to pay over the same with interest and costs of suit, 
as provided in the preceding section. 


§581. Whenever a person shall be convicted of an offense 
under any provision of the Penal Code of this Republic, 
his property shall be liable for the costs incurred in his prose- 
eution, and the Court or Magistrate before whom he is tried 
may issue an execution therefor. 


§582. When such costs are not paid by the party prosecuted, 
or collected out of his property, they shall be paid out of the 
Treasury of the Republic, upon the order of the Judge presiding 
at the trial. : 


§583. When any person shall be sentenced to pay a fine 
and costs or either of them and to be imprisoned until the same 


qd 
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be paid, the time of his imprisonment shall be deemed to dis- 
charge the same at the rate of fifty cents a day. 


NOTE TO CHAPTER 51. 


§576 is P. C. Ch. 51, $1. §577 is S. L. 1870, Ch. 26, C. L. p. 51. 
§§578-582 are P. C. Ch. 51 §§3-7. §583 is S. L. 1886, Ch. 28. 

Cases in Hawaiian Reports: R. v. Tong Wo, 5 Haw. 22; Re Apuna, 
6 Haw. 787: Re Piipiilani, 7 Haw. 102. 
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CHAPTER 52. 
OriminaL JURISDICTION. 


Parr [.—Ormunat Jurisprcrion or Disrricr Macistrarss. 


§584. District Magistrates shall have jurisdiction for the 
prosecution, trial and sentence to punishment of any person 
charged with either of the following offenses, namely: Any 
misdemeanor, larceny in the second degree and gross cheat; also 
bribery, where the punishment prescribed does not exceed im- 
prisonment at hard labor for two years, or fine of five hundred 
dollars. 


§585. The District Courts shall have exclusive original juris- 
diction within their respective districts over all criminal offenses 
which are within the jurisdiction of Police and District Courts 
according to law, or which may hereafter be placed by law 
within the jurisdiction of District Courts. And they shall have 
power, subject to appeal according to law, to try without a jury, 
and to render judgment in all cases of criminal offenses coming 
within their respective jurisdictions, provided, however, that 
any person arrested upon a charge of having committed an 
offense in a district other than that in which he was arrested, 
may elect upon the consent of a duly authorized prosecuting 
officer, to be tried therefor in the district where he was arrested. 
Their criminal jurisdiction shall be co-extensive with the Judicial 
Cireuit in which their respective districts are situated for the 
purpose of the arrest, examination, commitment and enlarge- 
ment of parties accused, the issue of search warrants according 
to law, and to compel the attendance of witnesses. 


he nds 
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$586. Every District Magistrate shall have power to issue 
a warrant for the arrest and examination of any person charged 
with an offense not within his jurisdiction, where the party ac- 
cused is resident, or for the time being is found, within his dis- 
trict, and upon satisfactory evidence of the probable guilt of 
such person, to commit him to prison for trial at the ensuing 
term of the Supreme Court, or the Cireuit Court of the Island. 


§587. The Cireuit Judges shall have power to countersign 
the warrant of any District Magistrate within their respective 
circuits, for the apprehension of any offender who may have fled 
beyond the limits of the district where the warrant may have 
been issued, and such warrant so countersigned may be served 
anywhere within the judicial cireuit where the same may have 
been issued. 


§588. The District Magistrates shall in like manner be em- 
powered t6 countersign the warrant of arrest for any offender, 
which may have been issued by any other District Magistrate 
within the same judicial circuits, provided said offenders be 
found within the district of the Judge so countersigning said 
warrant. 


§589. The criminal jurisdiction of the District Magistrates 
of Lihue, Island of Kauai; Honolulu, Island of Oahu; Wai- 
Iuku and Lahaina, Island of Maui; Hilo, Hamakua, North 
Kohala and North Kona, Island of Hawaii; over all offenses 
which are within the jurisdiction of District Magistrates accord- 
ing to law, shall be and hereby is made co-extensive with the 
judicial circuits in which their respective districts are situated. 


$590. Whenever any warrant of arrest has been issued by 
any Court of competent jurisdiction, and the accused party shall 
escape beyond the jurisdiction of such Court, it shall be lawful 
for the officer to whom such warrant shall have been directed, to 
pursue and arrest such accused party in any part of the Republic, 
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provided, that the warrant shall be first endorsed with proper 
words of authority from some Circuit Judge or District Justice 
in the island where the actual arrest shall be made. 


§591. Any officer authorized to serve warrants at the place 
of arrest may also serve any warrant endorsed as aforesaid. 


§592. The Supreme Court may from time to time, by gen- 
eral rules, prescribe forms for carrying Sections 590 and 591 into 
effect, and make all other needful regulations. 


§593. The expenses of serving such warrant shall be ad- 
justed by the Court originally issuing the warrant, and accounted 
for out of any fines and penalties in its possession. 


§594. The several District Magistrates throughout the Re- 
public shall have jurisdiction to hear and determine, subject to 
appeal, all complaints for any violation of the license laws, with- 
out limit in respect to the amount of penalty to be imposed for 
such violations. 


§595. The several District Magistrates throughout the Re- 
public shall have jurisdiction to hear and determine all com- 
plaints for any violation of Sections 134, 186 and 138 of Chap- 
ter 17 of the Penal Code, relating to violation of letters and 
postal laws. 


Parr Tl.—Criminat Jurispiction or Crrovurr Courts. 


$596. The several Cirenit Courts shall have jurisdiction, 
but subject to appeal and exceptions to the Supreme Court, ac- 
cording to law, as follows: 


First: Of all offenses and crimes cognizable under the au- 
thority of the Hawaiian laws, committed within their respective 
circuits, or transferred to them for trial by change of venue 


from some other Cireuit Court, or committed on the high seas. 
# % * % x # * * ® ® 
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Third: Of causes, civil or criminal, which may properly come 
before them on appeal from any other Court according to law. 


§597. The Judges of the several Cireuit Courts shall have 
power, in Chambers, within their respective jurisdictions, but 
subject to appeal to the Circuit and Supreme Courts according 


to law, as follows: 
* * * * * * * * 


Tenth: To enlarge on bail persons rightfully confined in all 


bailable cases. 
* * * ¥* * * * * x * 


Twelfth: To issue warrants for the apprehension in any part 
of the Republic, of any person aceused under oath of a crime 
or misdemeanor committed within his jurisdiction, and to ex- 
amine and commit such person to prison according to law, for 
trial. 


§598. All defendants in criminal cases bound to appear at 
any Circuit Court which shall have failed to hold its term under 
the provisions of Section 1150 of the Civil Laws shall be bound 
to appear at the next term of said Court. 


§599. The Judges of the several Circuit Courts of the Ha- 
waiian Islands shall have power in Chambers to issue warrants 
for the arrest, in any part of the Hawaiian Islands, of any person 
accused tinder oath, of a crime or misdemeanor committed in 
any part of the Hawaiian Islands, and to examine and commit 
such accused person for trial, before the Circuit Court of the 
circuit in which the warrant is issued, or before any other Cir- 
euit Court of the Hawaiian Islands. 


§600. The several Circuit Courts of the Hawaiian Islands 
are hereby given jurisdiction of all criminal cases that may 
arise in any part of the Hawaiian Islands. 


8601. The Circuit Judges shall severally have power to issue 
warrants for the apprehension within their respective circuits 


i 
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of any person accused, under oath, of a crime or misdemeanor 
and to examine and commit such person to prison for trial, to fix 
bail and generally to do and perform the duties of a committing 
Magistrate. 


Parr [II.—Cronyat Jurispicrioy or tHE Supreme Court. 


§602. Any indictment pending in any Circuit Court of this 
Republic, for any felony, may be removed to the Supreme 
Court, sitting in Honolulu, within the Island of Oahu, and for 
all the islands of this Republic, upon motion of the Attorney- 
General, by consent of the defendant, if in the judgment of the 
Court the interests of justice will be subserved thereby. 


§603. All motions for removal of indictments shall be in 
writing, with the reason therefor fully set forth. 


§604. Witnesses required to attend the Supreme Court 
sitting in Honolulu, as aforesaid, who are not residents of the 
Island of Oahu, shall be paid four cents per mile for each mile 
actually traveled, and one dollar for each day of actual at- 
tendance. 


$605. The Supreme Court shall make general rules relating 
to the custody and transmission of papers in the cases provided 
for in this Act. 


NOTE TO CHAPTER 52. 


PART I, 


§584 is S. L. 1896, Act 40, §1. §585 is S. L. 1892, Ch. 57, §11. 
§586 is C. L. §917. §§587-588 are S. L. 1860, C. L. p. 504, P. C. Ch. 52 
§5-9. §589 is S. L. 1896, Act 41. §8§590-593 are S. L. 1868, C. L. p. 505. 
§594 is P. C. Ch. 52 §9. §595 is 1874, Ch. 26, C. L. p. 563. 


PART II, 


§§596-597 are extracts from S. L. 1892, Ch. 57 §§36-37. §598 is S. 
L. 1892, Ch. 57, §47. §§599-600 are P. G. Act 76. §601 is S. L. 1888, 
Ch. 52. 


! 
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PART III, 


§§602-605 are S. L. 1868, C. L. p. 244. 

Territorial jurisdiction, see also P. L. §620 et seq. 

For matters of jurisdiction common to both criminal and civil pro- 
cedure, see Civil Laws, Chapters 79 and 80. 

§590 does not apply to desertion of husband or wife, see P. L. §855. 

P. C. Ch. 52, §§2-4 are omitted as they appear elsewhere in P. L. 

Cases in Hawaiian Reports: Queen v. Young Quai, 8 Haw. 283. 
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CHAPTER 58. 
CrrmvaL PRocepure. 


Parr J.—Criinat Procepure in Districr Courts. 


$606. Upon complaint made to any District Magistrate of 
the commission of any offense within the jurisdiction of such 
Magistrate to hear and determine, he shall examine the com 
plainant on oath, shall reduce the substance of the complaint to 
writing, and cause the same to be subscribed by the complainant, 
and, if it shall appear that such offense has been committed, 
the said Magistrate shall issue his warrant, reciting such com- 
plaint, and requiring the Marshal, or other officer to whom it 
is directed (except as provided in the next succeeding section), 
forthwith to arrest the accused and bring him before such 
Magistrate to be dealt with according to Jaw; and in the same 
warrant may require the officer to summon such witnesses as 
shall be named therein to appear and give evidence at the trial. 
Such warrant may be in the following form: 


To any Constable of the District of ..... 0.0.0... 0. eee 
Island of ........-..----- EI 

‘You are hereby commanded, on the information of ........ 
verified by oath, forthwith to arrest and take the body of 
Btiate gtekiae , accused of .........., if he can be found, and 
forthwith have his body before me at the District Court room 
of the said district, at any time between the hours of ...... 
A. M.and...... P.M. of the ........ day Ol ein sects 4 
Aion Dens see (to answer to the said accusations, or to show 
cause why he should not be committed for trial at the Cireuit 


CRIMINAL PROCEDURE. 225 


Court of the .......... Judicial Cireuit.) And you are also 
commanded, having arrested the said .......... , to summon 
as witnesses of accusation .......... , if they can be found, 
and to make due return of your proceedings upon this writ. 


Given under my hand this .... day of ........ Bie Dione. ds 


§607. Where, from such complaint, it shall appear to such 
Magistrate that the offense charged therein is not of a serious 
nature, or not one for which a severe penalty should be im- 
posed, and where the person complained against is so situated 
as to raise no presumption of his attempting to elude justice 
in the premises, such Magistrate may, in his discretion, (unless 
the complainant shall in writing request the immediate arrest 
of such alleged offender), issue his summons, wherein shall be 
recited the substance of such complaint, commanding such al- 
leged offender to appear before him upon a time to be therein 
stated, not less than twenty-four hours from the time of service 
of summons, and then and there to answer such charge. Such 
summons shall contain a warning to the person summoned that 
failure to obey the same will render him liable to attachment 
for contempt. 


§608. Such summons shall be served by handing the ac- 
cused. a copy thereof, and showing him the original, or, if he 
eannot be found, by leaving such copy, during business hours, 
at his usual place of business or employment, or by leaving such 
copy at his place of residence, at any reasonable hour, in charge 
of some person of discretion. Should the alleged offender fail 
to appear at the prescribed time and place, after having been 
so stunmoned, he may be attached for contempt, and dealt with 
accordingly. 


§609. Such Magistrate may, for any cause which shall ap- 
pear to him to be sufficient, at any time after the issue of such 
oO 
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summons, and by virtue of the complaint therein contained and 
recited, issue his warrant for the immediate arrest, wpon such 
charge, of the person so summoned. 


COMMITMENT. 


$610. In all cases of arrest for crimes, or misdemeanors 
cognizable before a jury, the Magistrate in whose jurisdiction 
or on whose warrant the accused was arrested, shall upon the 
appearance of the accused proceed to consider whether there 
is probable cause to believe that a jury would upon the evidence 
adduced, convict the accused of the offense with which he is 
charged, he shall reduce to writing the substance of the evi- 
dence adduced, with the names of the witnesses, and if in his 
opinion the testimony do not warrant commitment for trial, 
he shall release the prisoner, noting that fact upon his docket; 
but if in his opinion there is probable cause to believe that 
conviction would take place before a jury, he shall make out 
and deliver to a constable a mittimus, which may be in the fol- 
lowing form: 


Ons Recs hte .., or any other Constable of the District 
Slice eee aw Island of .......... H. IL: 

It appearing to my satisfaction that there is reason to believe 
thats .iiee sins , who was arrested for .......... on the in- 
formation of .......... (or otherwise as the case may be) 
would be convicted upon indictment for the said offense: 

You are commanded to deliver him, the said .......... , to 
the Sheriff of the Island of .......... , or his deputy, who is 
hereby authorized to commit him to the jail of the said Island 
for trial at the Circuit Court of the .......... Judicial Cir- 
cuit, and have you then there this writ with full return of your 
proceedings thereon. 

Given under my hand this .... day of ........ pA. Dex 


wee ten 
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In case of such commitment for trial, the committing Magis- 
trate shall forward without delay to’the Attorney-General a 
transcript of the evidence upon which the commitment is 


founded. 


PROCEDURE AGAINST CORPORATIONS 


§611. Upon an information or presentment against a cor- 
poration, the Magistrate must issue a summons signed by him, 
with his name of office, requiring the corporation to appear be- 
fore him at a specified time and place, to answer the charge. 


§612. The summons must be served by delivering a copy 
thereof, and showing the original to the President or other 
head of the corporation, or to the Secretary, Treasurer or man- 
aging agent therefor. 


§6138. At the appointed time in the summons the Magis- 
trate shall proceed to hear and try the case as in the case of a 
natural person. 


§614. When a fine is imposed upon a corporation on con- 
viction it may be collected by virtue of the order imposing it, 
by the Marshal or his deputy, or the Sheriff or his deputy, out 
of the real and personal property of such corporation, in the 
same manner as upon an execution in a civil action. 


Part Il—Ovr tee Time ror Presenting Lyprorments. 


§615. In all cases of offenses against the laws of this Repub- 
lic, triable only by a Court of Record, the accused shall be 
arraigned and prosecuted by an indictment by a legal prosecutor 
of the Republic, as soon after the commitment of the offense 
of which he is accused as may be expedient; provided always 
that the presentation of an indictment against an accused shall 
not be deferred beyond the term of the Court having jurisdic- 
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tion of the alleged offense next succeeding the commitment of 
the accused for trial by a Magistrate having competent juris- 
diction therefor. And the trial shall then and there be proceeded 
with, unless the same shall be postponed by the Court as here- 
inafter provided. 


§616. The necessary bills of indictment shall be duly pre- 
pared by a legal prosecuting officer, and be duly presented to 
the presiding Judge of the Court before the arraignment of 
the accused, and such Judge shall, after examination, certify 
upon each bill of indictment whether he finds the same a true 
bill or not. 


§617. The failure to prosecute upon the indictment if found 
at the ensuing term of the Court, unless the venue be. changed, 
or unless the cause be postponed by the Court, or a failure to 
sustain the indictment wpon the law involved, or a verdict of not 
guilty by the jury, or the successive disagreement of two juries 
impanneled to try the cause, shall operate as an acquittal of the 
accused, and the Court shall order his discharge from custody. 


8618. The Attorney-General or the Sheriffs on the several 
cireuits shall furnish to the Clerk of the Court, three days 
before the first day of the term, a list of all criminal cases triable 
by jury at such term, that the calendar may be made up. 


Parr III.—Discuarex Wrrnour Prosecution. 


8619. It shall be lawful for the Attorney-General, in re- 
spect of any person or persons now or hereafter imprisoned 
under committal for trial for any offense, to grant at any time 
a certificate under his hand in the form following: 

To the Judges of the Supreme Court of the Hawaiian Islands, 
or any one of them: 

This is to certify that I decline to present an indictment 
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against A. B. detained in the custody of the Marshal in the gaol 


Btu eesdl eeseee ous under the warrant of O. D., Esq., District 
Magistrate Of i s.6 sess ws , upon a charge of ............ 
Given under my hand this ........ day Or sanya.ee sA8. 


E. F., Attorney-General. 
Addressed to the Judges of the Supreme Court or any one 
of them, who shall thereupon by warrant under their or his 
hand in the form following: 


OAS ab sete Oates , Esq., Marshal of the Republic of Hawaii: 
Whereas, A. B. is detained in your custody under the war- 
rant of C. D., Esq., District Magistrate of .......... , upon 
B CHAREA OL 65.2 wise poder , and whereas it has been certified to 
us (or me) by His Excellency E. F., the Attorney-General of 
the Republic, that he declines to present any indictment against 
the said A. B., for the said offense; you are therefore hereby 
authorized and requived forthwith to discharge the said A. B. 
from your custody upon the said warrant. 
Given under our (or my) hand this... .day of...... Pace 
Ge Es 
J. Kas 
Judges (or Judge) of the Supreme Court. 


Order and direct the Marshal or gaoler in whose custody any 
such prisoner shall be, immediately to discharge the prisoner 
therein mentioned from imprisonment, in respect of the offense 
mentioned in the said warrant. 


Parr IV.—Venue, &c. 


§620. The offense of any person who shall be an accessory 
either before or after the fact to any felony may be dealt with, 
enquired of, tried, determined and punished by any Court which 
shall have jurisdiction to try the principal felony or any felonies 
committed in any place, in which the act by reason whereof 
such person shall have become such accessory shall have been 


committed. 
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§621. The offense of polygamy may be dealt with, enquired 
of, tried, determined and punished in any jurisdiction within 
which the offender shall be apprehended or be in custody, in 
the same manner in all respects as if the offense had been 
actually committed within that jurisdiction. 


§622. Whosoever shall receive any chattel, money, valuable 
security, or other property whatsoever, knowing the same to 
have been feloniously or unlawfully stolen, taken, obtained, 
converted, or disposed of, may (whether charged as an accessory 
after the fact of the felony, or with a substantiative felony, or 
with a misdemeanor only) be dealt with, indicted, tried and 
punished in any jurisdiction in which he shall have or shall have 
had any such property in his possession, or in any jurisdiction in 
which the party guilty of the principal offense may by law be 
tried, in the same manner as such receiver may be dealt with, 
indicted against, tried and punished in the jurisdiction where he 
actually received such property. 


$623. Whosoever shall steal any part of any ship which 
shall be in distress, or shall commit any other of the offenses 
enumerated in Section 6 of Chapter XXIII. of the Penal Code, 
may be indicted and tried before any Oourt of Record. 


[| Nors.—P. C. Ch. 23 §6 was repealed by S. L. 1896, Act 35.] 


$624. Whosoever shall commit any offense of forging or 
altering any matter whatsoever, or of offering, passing, negotiat- 
ing, assigning or transferring any matter whatsoever, knowing 
the same to be forged or altered, may be dealt with, indicted, 
tried and punished in any jurisdiction jn which‘he shall be ap- 
prehended or be in custody, in the same manner in all respects as 
if his offense had been actually committed in that jurisdiction. 
And every accessory before or after the fact to any such 
offense may be dealt with, indicted, tried and punished in any 
jurisdiction in which he shall be apprehended, or be in custody, 
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in the same manner in all respects as if his offense, and the 
offense of his principal, had been actually committed in such 
jurisdiction. 


§625. Where any person shall tender, utter, or put off any 
false or counterfeit coin in one jurisdiction, and shall also tender, 
utter or put off any other false or counterfeit coin in any other 
jurisdiction, either on the day of such first mentioned tendering, 
uttering or putting off or within the space of ten days next en- 
suing, or where two or more persons acting in concert in differ- 
ent jurisdictions shall commit any offense against Chapter 
XXXI. of the Penal Code, every such offender may be dealt 
with, indicted, tried and punished, and the offense laid and 
charged to have been committed in any one of the said jurisdic- 
tions in the same manner in all respects as if the offense had been 
actually and wholly committed within one such jurisdiction. 


§626. It shall not be necessary to state any venue in the 
body of any indictment, but the jurisdiction named in the mar- 
gin thereof shall be taken to be the venue for all the facts stated 
in the body of such indictment; provided that in cases where 
local description is or hereafter shall be required, such local de- 
scription shall be given in the body of the indictment. 


§627. It shall be lawful for any Court of Record or Judge 
thereof, at any stage of any criminal proceedings depending 
therein, whether the venue be by law local or not, to order that 
the venue be changed, and to direct that the trial be had in Hon- 
olulu or in some particular Judicial Cireuit; in such cases and 
for such reasons as the justice of the case may require, and sub- 
ject to such conditions as the Court or Judge may, in its or his 


discretion, impose. 
i 
Parr V.—Jormprr or Derenpants tv Crrraty Cases. 


§628. Any number of accessories, at different times to any 
felony, and any number of receivers, at different times, of the 
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whole or any part or parts of any property which shall at one 
time have been stolen, taken, extorted, obtained, embezzled, or 
otherwise disposed of in such a manner as to amount to a felony, 
may be charged with substantive felonies in the same indictment 
and may be tried together, notwithstanding the principal felon 
shall not be included in the same indictment, or shall not be in 
custody, or amenable to justice. 


Part Vi—Wuar Ixprorments Saatt Surrice anp AVAIL. 


$629. No indictment for any offense shall be held insuffi- 
cient for want of the averment of any matter unnecessary to 
be proved, nor for the omission of the words “as appears upon 
the record,” or “as appears by the record,” or of the words “with 
force and arms,” or of the words “against the peace,” or for the 
insertion of the words “against the form of the statute,” instead 
of the words “against the form of the statute,” or vice versa, or 
for that any person mentioned in the indictment is designated by 
a name of office or other descriptive appellation, instead of his 
proper name, or for omitting to state the time at which the 
offense was committed in any case where time is not of the 
essence of the offense, or for stating the time imperfectly, or for 
stating the offense to have been committed on a day subsequent 
to the finding of the indictment or on an impossible day, or on a 
day that never happened, for want of a proper or perfect venue, 
or for want of a proper or formal conclusion, or for want of or 
imperfection in the addition of any defendant, or for want of 


the statement of the value or price of any matter or thing, or the . 


amount of damage, or injury in any case where the value or 
price, or the amount of damage, or injury, is not of the essence 
of the offense. 


$630. In any indictment for any felony or misdemeanor, 
wherein it shall be requisite to state the ownership of anv prop- 
erty whatsoever, whether real or personal, which shall belong 
to or be in the possession of more than one person, whether such 


oo Sener ermeerenenanttt ee 
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persons be partners in trade, joint tenants, partners or tenants 
in common, it shall be sufficient to name one of such persons and 
to state such property to belong to the person so named, and 
another or others, as the case may be; and whenever in any 
indictment for any felony or misdemeanor it shall be necessary 
to mention for any purpose whatsoever any partners, joint 
tenants, parceners or tenants in common, it shall be sufficient to 
describe them in the manner aforesaid; and this provision shall 
be construed to extend to all joint stock companies and trustees. 


8631. All property, real and personal, whereof any body 
corporate shall by law have the management, control or custody, 
shall, for the purpose of any indictment or proceeding against 
any other person for any offense committed on or in respect 
thereof, be deemed to be the property of such body corporate. 


§632. In any indictment for murder or manslaughter or 
for being an accessory to any murder or manslaughter, it shall 
not be necessary to set forth the manner in which or the means 
by which the death of the deceased was caused, but it shall be 
sufficient in any indictment for murder to charge that the de- 
fendant did feloniously, willfully, and of his malice aforethought 
kill and murder the deceased; and it shall be sufficient in any 
indictment for manslaughter to charge that the defendant did 
feloniously kill and slay the deceased; and it shall be sufficient 
in any indictment against any accessory to any murder or man- 
slaughter, to charge the principal with the murder or man- 
slaughter (as the case may be) in the manner herembefore 
specified, and then to charge the defendant as an accessory in 
the manner heretofore used and accustomed. 


§633. In any indictment for forging, altering, uttering or 
ofering any instrument whatsoever, or for passing, negotiating, 
assigning or transferring, obtaining or attempting to obtain any 
property by false pretences, or for any offense against Chapter 
XXIII. of the Penal Code, it shall be sufficient where it shall be 
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necessary to allege an intent to defraud or injure to allege that 
the defendant did the act with intent to defraud or injure (as 
the case may be) without alleging an intent to defraud or injure 
any particular person, and in the case of obtaining or attempting 
to obtain property by false pretences without alleging any 
ownership of the money or other thing of value. And on the 
trial of any of the offenses in this section mentioned, it shall not 
be necessary to prove an intent on the part of the defendant to 
defraud or injure anv particular person, but it shall be sufficient 
to prove that the defendant did the act charged with an intent to 
defraud or injure (as the case may be.) 


§634. In anv indictment for any offense committed after a 
previous conviction or convictions for any felony or misde- 
meanor, it shall be sufficient after charging the subsequent 
offense to state that the offender was at a certain time and place, 
or at certain times and places, convicted of felony or misde- 
meanor, and to state the substance and effect only, omitting the 
formal part of the indictment and conviction for the previous 
offense without otherwise describing the previous offense or 
offenses. 


§635. In every indictment whatsoever in which it shall be 
necessary to make any averment as to any money or valuable 
security, and in every indictment for embezzlement, fraudulent 
application or fraudulent disposition where the offense shall 
relate to any valuable security, it shall be sufficient to describe 
such money or valuable security simply as money, without speci- 
fying any particular coin or valuable security. And such allega- 
tion so far as regards the description of the property, shall in all 
eases be sustained by proof of any amount of coin, and in the 
cases of the offenses hereinbefore in this section specially named 
of any valuable security, although the particular species of coin 
of which said amount was composed or the particular nature 
of the valuable security shall not be proved, and in the cases 
of the offenses so specially named and‘also in the ease of obtain- 
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ing money or other property by false pretenses, by proof that 
the offender embezzled, fraudulently applied or disposed of 
any amount or obtained any piece of coi or any valuable secur- 
ity or any portion of the value thereof respectively, although 
such piece of coin or valuable security (as the case may be) may 
have been delivered to him in order that some part of the value 
thereof should be returned to the party delivering the same or 
to any other person, and such part shall have been returned 
accordingly. 


$636. It shall be lawful to insert several counts in the same 
indictment against the same person for any number of distinct 
acts of stealing, not exceeding three, which may have been com- 
mitted by him against the same person within the space of six 
months from the first to the last of such acts, and to prosecute 
thereon for all or any of them. 


§637. If any indictment for stealing or for any fraudulent 
purpose, destroying, cancelling, obliterating or concealing the 
whole or any part of any document of title to lands, it shall be 
sufficient to allege such document to be or to contain evidence 
of the title or of part of the title of the person or of some one of 
the persons having an interest whether vested or contingent, 
legal or equitable, in the real estate to which the same relates, 
and to mention such real estate or some part thereof. 


§638. In any indictment for any of the following offenses 
it shall not be necessary to allege that the instrument, document, 
article or thing in respect of which the offense is committed is 
the property of any person (that is to say), the offense of stealing 
any testamentary instrument; the offense of stealing any ori- 
ginal document of any Court; the offense of stealing or of rip- 
ping, cutting, severing or breaking with intent to steal anything 
made of metal fixed in any square or street, or in any place 
dedicated to public use or ornament. 
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$639. For preventing difficulties in the prosecution of offen- 
ders in any case of embezzlement or fraudulent application or 
disposition by any person, it shall be lawful to charge in the 
indictment and proceed against the offender for any number of 
distinct acts of embezzlement, or of fraudulent application or 
disposition, not exceeding three, which may have been commit- 
ted by him against the same person within the space of six 
months from the first to the last of such acts. 


§640. In every case of larceny committed against the Pres- 
ident, or embezzlement, fraudulent application or disposition 
committed against the President, of any chattel, money, or 
valuable security, it shall be lawful in the order of committal by 
the Justice before whom the offender shall be charged, and in 
the indictment to be preferred against the offender, to lay the 
property of such chattel, money, or valuable Beolnity as aforesaid 
in the President. 


§641. In every case of stealing any chattel let to be used in 
or with any house or lodging, it shall be lawful to prefer an 
indictment in the common form as for larceny, and in every 
case of stealing any fixture so let as aforesaid to prefer an indict- 
ment in the same form as if the offender were not a tenant or 
lodger, and in either case to lay the property in the owner or 
person letting to hire. 


§642. In any indictment containing a charge of feloniously 
stealing any property it shall be lawful to add a count or several 
counts for feloniously receiving the same or any part or parts 
thereof, knowing the same to have been stolen, and in any indict- 
ment for feloniously receiving any property knowing it to have 
been stolen, it shall be lawful to add a count for feloniously 
stealing the same. 


§643. In any indictment for forging, altering, offering, 
uttering, disposing of, or for stealing, embezzling, extorting, 
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converting, disposing of, destroying or concealing, or for obtain- 
ing by false pretences any instrument, it shall be sufficient to 
describe such instrument by any name or designation by which 
the same may be usually known or by the purport thereof, with- 
out setting out any copy or fac-simile thereof or otherwise de- 
scribing the same or the value thereof. 


§644. In all other cases whenever it shall be necessary to 
make any averment in any indictment as to any instrument, 
whether the same consists wholly or in part of writing, print or 
figures, it shall be sufficient to describe such instrument by any 
name or designation by which the same may be usually known, 
or by the purport thereof, without setting out any copy or fac- 
simile of the whole or any part thereof. 


§645. In any indictment for perjury or unlawfully, will- 
fully, falsely, fraudulently, deceitfully, maliciously or corruptly, 
taking, making, signing or subscribing any oath, affirmation, 
declaration, affidavit, deposition, bill, answer, notice, certificate 
or other writing, it shall be sufficient to set forth the substance of 
the offense charged upon the defendant, and by what Court or 
before whom the oath, affirmation, declaration, affidavit, deposi- 
tion, bill, answer, notice, certificate or other writing was taken, 
made, signed or subscribed, without setting forth the bill, an- 
swer, affirmation, information, declaration, or any part of any 
proceeding, either in law or in equity or other jurisdiction, and 
without setting forth the commission or authority of the Court 
or the person before whom such offense was committed. 


§646. In every indictment for subornation of perjury or 
of corrupt bargaining or contracting with any person to commit 
willful and corrupt perjury, or for inciting, causing or procuring 
any person unlawfully, willfullv, falsely, fraudulently, deceit- 
fully, maliciously, corruptly, to take, make, sign or subscribe 
any oath, affirmation, declaration, affidavit, deposition, bill, an- 
swer, notice, certificate or other writing, it shall be sufficient 
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wherever such perjury or other offense aforesaid shall have been 
actually committed, to allege the offense of the person who act- 
ually committed such perjury or other offense in the manner 
hereinbefore mentioned, and then to allege that the defendant 
unlawfully, willfully, and corruptly did cause and procure the 
said person, the said offense, in manner and form aforesaid to 
do and commit; and wherever such perjury or other offense 
aforesaid shall not have been actually committed, it shall be sufti- 
cient to set forth the substance of the offense charged upon the 
defendant without setting forth or averring any of the matters 
or things hereinbefore rendered unnecessary to be set forth 
or averred in the case of willful and corrupt perjury. 


Parr VII.—Osszctrions to Invicruents, How Taxen, Power 
or AMENDMENT. 


§647. Every objection to any indictment for any defect 
apparent on the face thereof, shall be taken by demurrer or mo- 
tion to quash such indictment before the accused has pleaded 
and not afterwards; and every Court before which any such 
objection shall be taken for any such defect may, if it be thought 
necessary, cause the indictment to be forthwith amended in such 
particular by some officer of the Court or other person, and there- 
upon the trial shall proceed as if no such defect had appeared; 
and no motion in arrest of judgment shall be allowed for any 
defect in any indictment which might have been taken advantage 
of by demurrer or motion to quash as aforesaid. 


Part VIJL—Posrronrement or Triar, Ero. 


§648. No person prosecuted shall be entitled as of right 
to traverse or postpone the trial of any indictment preferred 
against him, or to have time to plead or demur to any such in- 
dictment allowed him. Provided always, that if the Court be- 
fore which any person is indicted shall, upon the application of 
such person or otherwise be of opinion that he ought to be 
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allowed a further time to plead, or demur, or to prepare for his 
defense, or otherwise, such Court may grant such further time 
to plead, or demur, or may adjourn the receiving or taking of the 
plea, or demurrer, and the trial (or as the case may be) the trial 
of such person to the next or any subsequent term of the Court, 
and upon such terms’ as to bail or otherwise as to the Court shall 
seem meet. 


Parr [X.—Courr Fees wor Payasrz sy Derenpants. 


§649. It shall not be Jawful to take, demand, or receive 
any Court fees for the issuing of any process for or on behalf 
of any person charged with, or indicted for, any felony or as 
accessory thereto, or with or for any misdemeanor in any Court 
of criminal jurisdiction; nor shall it be lawful to take, demand 
or receive any fees from any such person for taking any recog- 
nizance of bail, or issuing any writ of habeas corpus, or recording 
any appearance, or plea to any information, or for discharging 
any recognizance taken from any such person, or surety or sure- 
ties for them, but all costs may be ordered to be paid by the 
person charged and convicted as part of the judgment. 


Parr X.—Arratenment, Prza, Erc. 


$650. If any person being arraigned upon any indictment 
for any offense shall plead thereto a plea of “not guilty,’ he 
shall by such plea without any further form, be deemed to have 
put himself upon the country for trial, and the Court shall in 
the usual manner order a jury for the trial of such person accord- 
ingly. 


$651. If anv person being arraigned upon or charged with 
any offense, shall stand mute of malice, or will not answer 
directly to the indictment in every such case, it shall be lawful 
for the Court (if it shall so think fit) to order the proper officer 
to enter a plea of “not guilty” on behalf of such person, and the 
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plea so entered shall have the same force and effect as if such 
person had actually pleaded the same. 


§652. If any person indicted for any offense shall be insane, 
and shall upon arraignment be found so to be by a jury lawfully 
impanneled for that purpose, so that such person cannot be tried 
upon such indictment, or if upon the trial of any person so in- 
dicted such person shall appear to the jury charged ‘with such 
indictment to be insane, it shall be lawful for the Court before 
whom any such person shall be brought to be arraigned or tried 
as aforesaid, to direct such finding to be recorded, and there- 
upon to order such person to be kept in strict custody until the 
President’s pleasure shall be known; and if any person charged 
with any offense shall be brought before any Court to be dis- 
charged for want of prosecution, and such person shall appear 
to be insane, it shall be lawful for such Court to order a jury 
to be impanneled to try the sanity of such person; and if the 
jury so impanneled shall find such person to be insane, it shall 
be lawful for the Court to order such person to be kept in strict 
custody in such place and in such manner as to such Court shall 
seem fit, until the President’s pleasure shall be known; and in 
all cases of insanity so found, it shall be lawful for the President 
by and with the advice of his Cabinet to give such order for the 
safe custody of such person so found to be insane during the 
President’s pleasure, in such place and in such manner as to him 
by and with such advice as aforesaid shall seem fit. 


§653. No indictment shall be abated bv reason of any dila- 
torv plea of misnomer or want of addition, or of wrong addition 
of the party offering such plea, if the Court shall be satisfied by 
affidavit or otherwise of the truth of such plea, but in such case 
the Court shall forthwith cause the indictment to be amended 
according to the truth, and shall call upon such party to plead 
thereto and shall proceed as if no such dilatory plea had been 
pleaded. 
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§654. In any plea of autrefois convict or autrefois acquit, 
it shall be sufficient for the defendant to state that he has been 
lawfully convicted or acquitted (as the case may be) of the said 
offense charged in the indictment. 


§655. The proceedings upon any indictment for commit- 
ting any offense after a previous conviction or convictions, shall 
be as follows (that is to say): the offender shall in the first in- 
stance be arraigned upon so much only of the indictment as 
charges the subsequent offense; and if he plead not guilty, or if 
the Court order a plea of not guilty to be entered on his behalf, 
the jury shall be charged in the first instance to enquire con- 
cerning such subsequent offense only; and if they find him 
guilty or if on arraignment he plead guilty, he shall then and 
not before be asked whether he had been previously convicted 
as alleged in the indictment, and if he answer that he had been 
so previously convicted, the Court may proceed to sentence 
him accordingly; but if he deny that he had been so previously 
convicted or stand mute of malice, or will not answer directly 
to such question, the jury so in the first instance charged as 
aforesaid, or (if by reason of a plea of guilty in the first instance 
no such jury has been so charged) then a jury in like manner 
as in other cases shall be charged to enquire concerning such 
previous conviction or convictions; and in the case of a jury so 
charged in the first instance, it shall not be necessary to swear 
the jury again, but the oath already taken by them shall for all 
purposes be deemed to extend to such last mentioned enquiry. 
Provided, that if upon the trial of any person for any such sub- 
sequent offense such person shall give evidence of his good 
character, it shall be lawful for the prosecutor in answer thereto 
to give evidence of the conviction of such person for the pre- 
vious offense or offenses before such verdict of guilty shall be 
returned; and the jury shall enquire concerning such previous 
conviction or convictions at the same time that they enquire 
concerning such subsequent offense. 


P 
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§656. Any person indicted for a crime punishable with 
death shall, on demand upon the Clerk by himself or his coun- 
sel, have a list of the jurors returned delivered to him, and 
shall also have process to summon such witnesses as are neces- 
sary for his defense. 


‘3657. In all cases of felony in which the party accused is 
unable to employ counsel for his defense, the Court may assign 
him counsel from among: the licensed practitioners, who shall 
use every lawful exertion in his behalf without fee or reward, 
upon pain of contempt to the Court. 


§658. Every native Hawaiian arraigned upon indictment 
for any offense shall, on demand upon the Attorney General, 
be furnished with a copy of the indictment in the Hawaiian 
language. 


§659. The prosecuting attorney shall open the case, and 
first introduce his witnesses and proofs, and after the evidence 
for the defense has been presented, and the accused or his coun- 
sel has summed up and closed his case, the prosecuting attor- 
ney shall have the right to sum up the entire evidence and close 
the debate. 


Part XI].—Derense. 


§660. All persons tried for any offense shall be admitted 
after the close of the case for the prosecution to make full 
answer and defense thereto by counsel or attorney. 


Parr XIT.—Variances AnD AMENDMENT. 


§661. If on the trial of any indictment there shall appear 
to be any variance between the statement in such indictment 
and the evidence offered in proof thereof, it shall and may be 
lawful for the Court before which the trial shall be had, if such 
Court shall consider such variance not material to the merits of 
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the case, and that the defendant cannot be prejudiced thereby 
in his defense on such merits, to order such indictment to be 
amended according to the proof in such part of the indictment, 
and in such manner as such Oourt shall think fit, on such terms 
as to postponing the trial to be had before the same or another 
jury as such Court shall think reasonable; and after any such 
umendment the trial shall proceed, whenever the same shall be 
proceeded with, in the same manner in all respects and with the 
same consequences, both with respect to the liability of wit- 
nesses to be informed against for perjury and otherwise, as if 
no variance had occurred; and in all such cases where the trial 
shall be so postponed, it shall be lawful for the Court to dis- 
charge the jury sworn from giving any verdict, and to cause 
to be endorsed on the indictment the words “jury discharged 
from giving a verdict.” Provided, that in all such cases where 
the trial shall be so postponed as aforesaid, it shall be lawful for 
such Court to enlarge the bail of the defendant and the surety 
or sureties (if any) accordingly; in such cases the witnesses who 
may have been summoned to give evidence, shall be bound to 
attend to give evidence respectively, and the defendant shall 
be bound to attend to be tried at the time and place to which 
said trial shall be postponed without entering into any fresh 
bail bond, or being served with fresh process for that purpose, 
in such and the same manner as if the defendant originally 
bound and the witnesses summoned to appear and give evidence 
at the time and place to which such trial shall have been post- 
poned. Provided also, that where any such trial shall be to be 
kad before another jury, the Republic and the defendant shall 
respectively be entitled to the same challenges as they were 
respectively entitled to before the first jury was impanneled. 


Parr XIII.—Verpicr. 


§662. In cases where it shall be given in evidence upon the 
trial of any person charged with any offense, that such person 
was insane at the time of the commission of such offense, and 
such person shall be acquitted, the jury shall be required to find 
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specially whether such person was insane at the time of the com- 
mission of such offense, and to declare whether such person was 
acquitted by them on account of such insanity, and if they shall 
find that said person was insane at the time of the committing of 
such offense, the Court before whom such trial shall be had shall 
order such person to be kept in strict custody in such place and in 
such manner as to the Court shall seem fit, until the President’s 
pleasure shall be known; and it shall thereupon be lawful for 
the President, by and with the advice of his Cabinet Council, 
io give such order for the safe custody of such person so found 
to be insane during his pleasure, in such place and in such man- 
ner as to him shall seem fit. 


§663. If on the trial of any person charged with felony or 
misdemeanor, it shall appear to the jury upon the evidence that 
the defendant did not complete the offense charged, but that he 
was guilty only of an attempt to commit the same, such person 
shall not by reason thereof be entitled to be acquitted, but the 
jury may return as their verdict that the defendant is not guilty 
of the felony or misdemeanor charged, but is guilty of an at- 
tempt to commit the same, and thereupon such person shall be 
liable to be punished in the same manner as if he had been con- 
victed upon an indictment for attempting to commit the par- 
ticular felony or misdemeanor charged in the indictment, and 
no person so tried as herein lastly mentioned shall be liable to 
be afterwards prosecuted for an attempt to commit the felony 
or misdemeanor for which he was so tried. 


§664. If upon the trial of any person for any misdemeanor 
it shall appear that the facts given in evidence amount in law 
to a felony, such person shall not by reason thereof be entitled 
to be acquitted of such misdemeanor, and no person tried for 
such misdemeanor shall be liable to be afterwards prosecuted 
for felony on the same facts, unless the Court before which said 
trial may be had shall think fit in its discretion to discharge the 
jury from giving any verdict upon such trial, and to direct such 
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person to be proceeded against for felony, in which case such 
person may be dealt with in all respects as if he had not been put 
upon his trial for such misdemeanor. 


§665. Under an indictment for robbery, larceny, or any 
offense of more than one degree,the jury may, when the evidence 
will not warrant a verdict of guilty in the degree for which the 
prisoner is indicted, return a verdict for any lesser degree of the 
same offense. 


§666. If on the trial of any person charged with the offense 
of rape or sodomy, or with the offense of ravishing, carnally 
abusing any girl under the age of ten years, or with having 
sexual or carnal intercourse with any female of this Republic 
under the age-of fourteen years, the jury shall not be satisfied 
that he is not guilty thereof, but shall be satisfied that he is 
guilty of an assault with intent to commit the same, then the 
jury may return as their verdict that he is not guilty of the 
offense so charged, and may find him guilty of an assault with 
intent to commit the same. 


§667. If upon the trial of any person upon any indictment 
for robbery it shall appear to the jury that the defendant did not 
commit the crime of robbery, but that he did commit an assault 
with intent to rob, the defendant shall not by reason thereof be 
entitled to be acquitted, but the jury shall be at liberty to return 
as their verdict that the defendant is guilty of an assault with 
intent to rob; and thereupon the defendant shall be liable to 
be punished in the same manner as if he had been convicted 
upon an indictment for feloniously assaulting with intent to rob; 
and no person so tried as before lastly mentioned shall be liable 
to be afterwards prosecuted for an assault with intent to commit 
the robbery for which he was so tried. 


$668. If upon the trial of any person indicted for embezzle- 
inent, it shall be proved that he took the property in question 
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in any such manner as to amount in law to larceny, he shall not 
by reason thereof be entitled to be acquitted, but the jury shall 
be at liberty to return as their verdict that such person is not 
guilty of embezzlement, but is guilty of larceny, and in either 
degree, and thereupon such person shall be liable to be punished 
in the same manner as if he had been convicted upon an indict- 
ment for such larceny in the degree found. And if upon the 
trial of any person informed against for larceny it shall he 
proved that he took the property in question in any such manner 
as to amount in law to embezzlement, he shall not by reason 
thereof be entitled to be acquitted, but the jury shall be at liberty 
to return as their verdict that such person is not guilty of larceny 
but is guilty of embezzlement and the charge thereof, and there 
upon such person shall be liable to be punished in the same 
manner as if he had been convicted upon an indictment for such 
embezzlement in the degree found, or larceny as aforesaid, shall 
be liable to be afterwards prosecuted for larceny or embezzle- 
ment upon the same facts. 


§669. If upon the trial of any person indicted for obtaining 
property by false pretences, it shall be proved that he obtained 
the property in question in any such manner as to amount in law 
to larceny, he shall not by reason thereof be entitled to be 
acquitted, and no person tried for such misdemeanor shall be 
liable to be afterwards prosecuted for larceny upon the same 
facts. 


§670. If upon the trial of anv indictment for larceny it shall 
appear that the property alleged in such indictment to have been 
stolen at one time was taken at different times, the prosecutor 
shall not by reason thereof be required to elect upon which 
taking he will proceed, unless it shall appear that there were 
more than three takings, or that more than the space of six 
months elasped between the first and the last of such takings, 
and in either of such last of such mentioned cases, the prosecutor 
shall be required to elect to proceed for such number of takings 
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not exceeding three as appear to have taken place within the 
period of six months from the first to the last of such takings. 


8671. If upon the trial of two or more persons indicted for 
jointly receiving any property, it shall be proved that one or 
more of such persons separately received any part or parts of 
such property, it shall be lawful for the jury to convict upon 
such indictment such of the said persons as shall be proved to 
have received any part or parts of such property. 


§672. Where any indictment containing two or more counts, 
both for feloniously stealing and of receiving, shall have been 
preferred against any person, the prosecutor shall not be put to 
his election, but it shall be lawful for the jury who shall try the 
same to find a verdict of guilty either of stealing the property 
or of receiving the same or any part or parts thereof knowing 
the same to have been stolen; and if such indictment shal] have 
been preferred against two or more persons, it shall be lawful 
for the jury who shall try the same to find all or any of the said 
persons guilty either of stealing the property or of receiving the 
same or any part or parts thereof knowing the same to have been 
stolen, or to find one or more of the said persons guilty of steal- 
ing the property, and the other or others of them guilty of 
receiving the same or any part or parts thereof knowing the same 
to have been stolen. 


$673. If upon the trial of any person for being concerned 
in a riot or unlawful assembly as described in Section 382 of 
Chapter 38 of the Penal Laws, the jury shall not be satisfied 
that such person is guilty thereof, but shall be satisfied that he 
is guilty of any misdemeanor mentioned in the section next pre- 
ceding Section 382, then the jury may return as their verdict 
that he is not guilty of the offense charged, but is guilty of such 
misdemeanor, and he may be punished accordingly. 


§674. Under an indictment for murder or manslaughter, the 
jury may return a verdict of manslaughter in either degree or 
for assault and battery, as the facts proved will warrant. 
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§675. Where upon the trial of any person charged with the 
offense of adultery, sufficient proof of marriage shall not be ad- 
duced, such person shall not therefore be acquitted, but the 
Court or jury before whom such party is charged may, if the 
facts proved will so warrant, find the accused guilty of fornica- 
tion, and such accused person shall thereupon be punished ac- 
cordingly. 


Parr XJIL.—Evienor mm Cerra Cases. 


$676. Where any person shall be proceeded against before 
any Court of criminal jurisdiction for a subsequent offense in 
either case committed after any previous summary conviction 
or convictions, a copy of any such conviction certified by the 
proper officer of the Court to which such summary conviction 
shall have been returned or proved to be a true copy, shall be 
sufficient evidence to prove a conviction of the former offense 
and the conviction shall be presumed to have been unappealed 
against until the contrary be shown. 


§677. All persons under trial sliall be entitled at the time of 
their trial to inspect without fee or reward all depositions which 
have been taken against them, and delivered in manner by law 
required to the proper officer of the Court before which such 
trial shall be had, or copies of such depositions. 


8678. Depositions taken in the preliminary or other investi- 
gation of any charge against any person, may be read as evidence 
in the prosecution of the same or any other offense whatever, 
upon the like proof and in the same manner in all respects as 
they may according to the law now in force be read in the 
prosecution of the offense with which said person was charged 
when such depositions were taken. 


§679. Where upon the trial of any person charged with any 
offense against Chapter XX-XT. of the Penal Code, it shall be 
necessary to prove that any coin produced in evidence against 
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such person is false or counterfeit, by the evidence of any 
credible witness. 


Parr XITV.—Aamnpments Nor tro Presopice Arrer VERDICT. 


§680. Every verdict and judgment which shall be given 
after the making of any amendment under this Act, shall be of 
the same force and effect in all respects as if the indictment had 
originally been in the same form in which it was after such 
amendment was made. 


§681. If it shall become necessary at any time for any pw- 
pose whatsoever to draw up a formal record in any case where 
any amendment shall have been made under this Act, such 
record shall be drawn up in the form in which the indictment 
was, after such amendment was made, without taking any notice 
of the fact of such amendment having been made. 


Part XV.—Or Jupement anp Exxcurion. 


§682. The verdict of the jury or the decision of the Court, 
as the case may be, shall, subject to arrest of judgment, found 
the sentence to be passed in open Court, by either of the Justices, 
pursuant to the penalties of the law charged and found to have 
been violated, subject to the executive clemency, or a motion in 
arrest of execution for cause. 


§683. Any Judge of a Court of Record may, for cause 
shown. to his satisfaction, respite any convicted criminal for any 
length of time, sufficient for the purposes of mercy, or not to 
work injury to innocent third parties. 


§684. No person at the time insane, and no woman at the 
time quick with child, shall suffer capital punishment; neither 
shall any child suffer such punishment who has not evinced a 
knowledge of the distinction between right and wrong. 
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§685. In all cases where the law of this Republic awards 
the punishment of death, there shall always intervene at least 
forty-eight hours between the conviction and the sentence; and 
at least fourteen days between the sentence and the execution. 

$686. The Marshal, or some one deputed by him, shall in- 
flict the punishment of death, by hanging the criminal by the 
neck until dead, when the body shall be disposed of pursuant to 
the direction of the Court. No capital punishment shall be so 
inflicted until the warrant for that purpose shall be signed by 
the President; nor shall such punishment. be inflicted after the 
President’s pardon. 


$687. In all criminal cases where the punishment is less 
than capital, the Court before whom the conviction is had shall 
proceed as soon thereafter as may be to pass sentence according 
to law, which sentence shall be recorded by the Clerk, and certi- 
fied to the Marshal or his deputy in the order for imprisonment 
or other punishment, as the case may be. 


NOTE TO CHAPTER 53. 


§§606-610 are S. L. 1892, Ch. 57, §§18-22. 

§§611-614 are P. G. Act. 24. 

§§615-687 are S. L. 1876, Ch. 40, C. L. p. 338 et sea. 

P. C. Ch. 58, entitled “Rewards to Sheriffs, Constables and other 
Prosecutors” was repealed by S. L. 1888, Ch. 5. 


Cases in Hawaiian Reports: R. v. Kekoa, 5 Haw. 623; R. v. Rob- 
ertson, 6 Haw. 727; R. v. Gibson, 6 Haw. 312; Rex v. McGiffin, 7 Haw. 
113; R. v. Chop Tin, 7 Haw. 384; Rex v. Mo Sow, 7 Haw. 736; Rex v. 
Ho Fon, 7 Haw. 759; R. v. Bush, 8 Haw. 275; Gov’t v. Hering, 9 Haw. 
187; Gov’t v. Smith, 9 Haw. 262; Gov’t v. Gertz, 9 Haw. 290; Gov’t 
v. Mossman, 9 Haw. 861; Gov’t v. Caecires, 9 Haw. 525; Gov’t v. Oishi, 
9 Haw, 643. 
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CHAPTER 54. 


Carrying Drapty WEapons. 


$688. Any person not authorized by law, who shall carry, 
or be found armed with, any bowie-knife, sword-cane, pistol, 
air-gun, slung-shot, or other deadly weapon, shall be liable to 
a fine of no more than thirty, and no Jess than ten dollars, or in 
default of payment of such fine, to imprisonment at hard labor 
for a term not exceeding two months, and no less than fifteen 
days, upon conviction of such offense before any district magis- 
trate, unless good cause be shown for having such dangerous 
weapons; and any such person may be immediately arrested 
without warrant by the Marshal, or any Sheriff, Constable, or 
other officer or person, and be lodged in prison until he can be 
taken before such Magistrate. 


§689. The following persons are hereby declared to be au- 
thorized to bear arms, viz.: All persons holding official, military 
or naval rank, either under this Government, or that of any 
nation at peace with this Republic, when worn for legitimate 
purposes. 


NOTE TO CHAPTER 54, 


§§688-689 are P. C. Ch. 54 unaltered. 
Cases in Hawaiian Reports: R. v. Clark, 10 Haw. 585. 
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CHAPTER 55. 
Licenses. 


Parr I.—Gernerat Provistons. 


§690. The Minister of the Interior may, upon the applica- 
tion of any person, issue to such applicant any license herein- 
after enumerated, upon the terms and conditions hereinafter 
set forth. 

Except as otherwise herein provided, a license granted under 
this Act shall only authorize the carrying on of the business 
licensed at the place indicated in the license. Except in case 
of removal, and upon the written consent of the Minister en- 
dorsed thereon. 


§691. Wherever in this Act the word “Minister” is used, 
it shall refer to and mean the Minister of the Department of the 
Interior of the Republic of Hawaii. . 


§692. From and after the date of the passage of this Act, 
all licenses issued for carrying on the several businesses, or 
doing the acts herein enumerated, shall be issued by the Min- 
ister of the Interior in accordance with the terms and conditions 
and for the fees herein enumerated, for the respective terms 
of one year from the several dates of issue. The carrying on 
of any business, or the doing of any act herein enumerated, 
except upon obtaining a license in conformity with the pro- 
visions of this Act, is hereby forbidden. 


§693. Any person or persons who shall after the date of 
the passage of this Act engage in or carry on any business, or do 
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any act herein enumerated, the engaging in or doing which is 
herein required to be licensed, without first obtaining a license 
issued in conformity with the provisions of this Act; or who 
shall sell any goods, wares, merchandise, produce or thing of 
value, contrary to the terms of this Act; or who shall violate 
or fail to observe any of the provisions of this Act, shall be 
guilty of a misdemeanor, and upon conviction shall, unless 
otherwise herein provided, be fined a sum not less than the an- 
nual fee, and not more than twice the annual fee herein pre- 
scribed for the carrying on of such business, or the doing of 
such act. 

Provided, however, that any person now carrying on business 
under an existing license may continue to do so until the ex- 
piration of such license, subject to the terms, conditions and 
penalties prescribed in the several Acts under which such 
licenses are severally issued, notwithstanding the repeal of such 
Acts by this Act. 


§694. Jurisdiction is hereby conferred upon all District 
Magistrates to hear and decide all cases arising under this Act 
in their respective jurisdictions. 


8695. No license shall be issued under this Act until the full 
fee required herein shall have been paid in advance for the term 
of one year. 


§696. No license issued hereunder shall be transferable. 


Part IT.—Axconot. 


§697. Wherever in this Act the words “methylated 
spirits” are used, they shall mean ethylic alcohol to which has 
been added at least one-ninth its bulk of pyroxylic spirits. 

Wherever in this Act the word “alcohol” is used, it shall 
mean the ordinary alechol of commerce known as ethylic alcohol. 
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§698. The Minister of the Interior is hereby authorized to 
grant to any holder of a license to import and sell poisonous or 
other drugs, a license to sell methylated spirits and alcohol. The 
annual fee for such license shall be the sum of fifty dollars. 


§699. Before granting said license, a good and sufficient 
bond to the Minister in the sum of one thousand dollars, secured 
in not less than double the amount of the penalty, shall be re- 
quired. The condition of the bond shall be, that the holder of 
said license shall observe and comply with the provisions of Sec- 
tions 702 and. 703 of this Act. 

The Minister is authorized to require any other conditions 
or security to insure the due observance of this Act. 


§700. All importations of alcohol and preparations thereof 
and of methylated spirits, by or for a license under this Act, 
shall be sent direct from the importing vessel to the Custom 
House for inspection. 

The Collector-General of Customs is hereby authorized to 
permit holders of the licenses herein provided to withdraw 
methylated spirits from the Custom House upon payment of a 
duty of one dollar per gallon. 

The Collector-General shall cause such alcohol to be methy- 
lated in the Custom House, if such process has not already taken 
place, and to be examined and passed upon by the Govern- 
ment Chemist, or other officer appointed for the purpose, who 
shall previous to withdrawal certify that the same has been prop- 
erly methylated as required by this Act. 


§701. The Collector-General of Customs is hereby author- 
ized to permit any holder of a license herein provided for, to 
withdraw not more than 150 gallons of alcohol in any one year, 
from the Custom House, upon the payment of two dollars per 
gallon duty. a 

Provided, however, that the 150 gallons so to be withdrawn 
shall only be used by said licensee for medicinal purposes, or for 
sale to duly licensed physicians. 
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And further provided, that all aleohol in excess of said 150 
gallons that may be so withdrawn by said licensee, shall pay 
a full spirit duty, according to its strength, as provided by law 
for spirits of like strength. 


§702. The holders of licenses for the sale of methylated 
spirits and aleohol under this Act are hereby prohibited from 
selling alcohol to any person but a duly licensed physician; and 
no greater quantity than one gallon at any one sale shall be sold 
to any such physician. 


§703. It shall be incumbent upon any holder of a license 
under this Act to keep a book in which he shall write or cause 
to be written down the quantity of alcohol sold at each sale, the 
date of such sale, the name of the physician to whom the alcohol 
_ was sold, also the quantities consumed by the licensee and the 
purposes, itemized in detail, for which it was used. Such book, 
and the quantity of alcohol in possession of the licensee, shall 
always be accessible for inspection by any clerk or officer of the 
Government whom the Minister of the Interior may appoint to 
perform such inspection. 

It shall also be incumbent upon any holder of a license under 
this Act during the first week of every month to file with the 
Minister of the Interior a sworn statement, showing the amount 
of alcohol on hand at the beginning of the preceding month, the 
quantity sold during the month, to whom, the quantity con- 
sumed by the licensee, and also the amount remaining on hand 
at the end of such month. 


§704. Any person who shall be convicted of selling or fur- 
nishing methylated spirits or alcohol without a license to sell 
the same, shall be lable to a fine of not less than one hundred 
nor more than two hundred and fifty dollars. 

Any person holding a license under this Act who shall violate 
or fail to observe any of the provisions herein contained, shall] 
for the first offense be fined not to exceed one hundred dollars; 
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and. for the second offense be fined not to exceed two hundred 
and fifty dollars, and the license shall be forfeited, and the 
penalty named in the said bond shall at once become due. 


Parr U1.—Srocx anp Snare Business. 


§705. The annual fee for carrying on a stock and share 
business be one hundred dollars. 


$706. The term “stock and share business” for the purposes 
of this Act, shall mean the buying or selling of corporation 
stocks or shares for a commission or other compensation or re- 
ward. 


Parr TV.—Awa. 


§707. The Minister of the Interior is authorized to sell to 
the highest bidder at public auction, between the first and sev- 
enth day of December in each and every year, licenses to sell 
awa for each taxation district in the Republic of Hawaii. 

Each such license shall be for the term of one year from the 
first day of January next ensuing. 


§708. The Licenses for the Island of Oahu shall be sold 
under the direction of the Minister at the front entrance of the 
Executive Building, or at such other place as he may direct; 
and on the other Islands they shall be sold by the Sheriffs or 
their Deputies, in the respective districts for which they are 
to be granted. 


§709. The time and place of sale shall be duly advertised 
in both the English and Hawaiian languages, in some news- 
paper published on the island where the license is to be sold, if 
any is published there; and on the islands other than Oahu, 
posted in at least three prominent places in each of the districts 
where the sales are to be held. 
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§710. The upset price for such license at public auction 
shall be as follows: 


For the District of Honolulu, one thousand dollars; 

For the Districts of Hilo and Wailuku, five hundred dollars 
each, and for the District of Lahaina, two hundred and fifty 
dollars, and one hundred dollars for each other District. 


§7i1. A cash deposit of twenty-five per cent. of the amount 
of the bid shall be required upon the fall of the hammer; said 
deposit to be forfeited to the Government if the full amount 
of the bid is not paid within five days from the day of sale. 


§712. In case of failure to sell any license, or of such for- 
feiture, the license shall be again advertised, and after reason- 
able notice, again sold at public auction, at the upset price pro- 
vided for in the District for which it is to be granted. 


§713. No cultivator of Awa shall sell Awa to any person 
not holding a license to sell Awa, except for exportation. 


Parr V.—Avortion. 


§714. The annual fee for a license to sell goods, wares and 
merchandise or other property at auction, shall be six hundred 
dollars for the District of Honolulu, and fifteen dollars for 
each other taxation district. 


§715. An auction license shall be issued only to citizens of 
the Republic, and to citizens or subjects of countries having 
treaty relations with the Republic of Hawaii. 


§716. Every auctioneer shall keep and preserve a record 
book in which shall be entered. 
1. A detail list and description of the property received for 


sale; 
Q 
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2. The name of the person from whom, or on account of 
whom the same is received; 

3. The date upon which the same is received; 

4. The date upon whieh the same is sold; 

5. The price for which each article is sold; 

“6. The name of the person or persons to whom each artiele 
‘is sold; which record shall, during the regular business hours 
be open to the inspection of any person desiring to see the same. 
Every such entry shall be made immediately after each trans- 
action required to be recorded. 


$717. Every person, upon receiving an auction license, 
shall give a bond to the Minister of the Interior in the penal 
sum of three thousand dollars, if the license be for the District 
of Honolulu, and in the penal sum of five hundred dollars for 
other Districts, with good and sufficient surety or sureties to be 
approved by the Minister of the Interior, conditioned. 


1. That he will faithfully and truly keep the records by this 
Act required to be kept. © 

2. That he will faithfully, promptly and truly account to all 
persons for whom he may sell property, and promptly pay to 
them all sums received by him for sales of the same, after de- 
ducting therefrom his commissions and expenses. 

3. That he will not sell goods, wares, merchandise or other 
property, except at public auction. ’ 

4. That he will otherwise in all things conform to the laws 
relating to auctioneers. 


§718. The Minister, or by his written consent, any person 
whose property is sold by any auctioneer, concerning which prop- 
erty a record shall not have been kept as required by this Act; 
or concerning which such auctioneer shall otherwise -have failed 
to fulfill the terms of his said bond, may prosecute such auc- 
tioneer under his bond, and recover thereon any actual loss 
caused to him or sum due to him by such auctioneer, and also 
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the sum of five dollars ($5) to the use of the Treasury for each 
item by this Act required to be entered in such record which is 
omitted therefrom, or which is entered therein incorrectly; and 
the license of such auctioneer may, in the discretion of any 
Judge or Court, be cancelled. 


§719. In ease suit on such bond shall be brought by any 
person other than the Minister, such suit shall be in the name 
and at the sole cost, charge and expense of such plaintiff. 


§720. Every auctioneer may charge a commission of not 
more than five per cent. upon all sales and collections made by 
him; and the actual amounts paid by him for advertising the 
sale of any property sold, and any other expenses that may be 
especially agreed upon between him and the owner of the prop- 
erty to be sold, and may deduct such commission and expenses 
from the proceeds of any such sale. 


‘§721. Every auctioneer may sue in his own name any person 
purchasing property sold by him at auction, whether to enforce 
specific performance of the sale or to collect the purchase price 
thereof. 


§722. Nothing in this Act, or in'any law relating to Auction 
Licenses, shall be construed to extend to or affect sales at auction 
made by the Marshal or any Sheriff, Deputy Sheriff, Constable, 
Pound Master, Tax Collector, or other public officer; or by any 
Executor, Administrator, Guardian, Assignee, or other person 
who may be required or authorized by law to sell any property 
at auction, and who shall under such authority so sell such prop- 
erty. 


§723. Any auctioneer may appoint any agent or assistant 
to act for him in the conduct of his auction business, for all of 
the acts of whom he shall be responsible in the same manner 
as though they were done personally by himself. 
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§724. The annual fee for a Banking License shall be seven 
hundred and fifty dollars. 


§725. The term “Banking” for the purposes of this Act, 
shall mean the engaging in, buying or selling drafts or bills of 
exchange on banks or persons in other countries, or the receiv- 
ing of deposits and paying of checks thereon. 

Any person holding a Banking License may also under such 
license loan his own money, or collect for, or receive, or take the 
money of another, and loan or advance the same to another, or 
others, charging a higher rate of interest than is allowed to the 
depositor; or may loan the moneys of another, or negotiate a 
loan to or from another, for a commission or other compensation. 


Part VII.—Brniiarps anp Bowring ALLEYS. 


§726. The annual fee for a license to keep a Billiard Table 
or a Bowling Alley, to be used for hire or pay, shall be twenty- 
five dollars for each such table or alley. 


§727. The Minister shall have power to prescribe such regu- 
lations for the keeping of Billiard Tables and Bowling Alleys 
as he may deem necessary and proper for the public good; and 
the violation of any such regulations shall, in the discretion of 
the Court, work a forfeiture of the license. 


$728. Nothing herein contained shall be construed as apply- 
ing to any Billard Table or Bowling Alley kept by any person 
for private use. 


Part VIJI.—Boars ann Boatmen. 


§729. The annual fee for a license to ply a boat for hire in 
the harbor of Honolulu, Lahaina, Hilo or Kahului, shall be 
eight dollars for every boat with four or more oars; and four 
dollars for every boat with less than four oars. 
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§730. The owner of any boat licensed for the harbor of 
Honolulu, shall be entitled, if hired on time, to charge one dol- 
lor for each passenger for the first hour, and fifty cents for each 
succeeding hour, if the boat have four or more oars; and only 
half of such fare if the boat has less than four oars. 

If hired by distance, twenty-cents for each passenger to or 
from any ship or point within the inner buoy; fifty cents to or 
from any ship or point between the inner and outer buoys; and 
one dollar to and from any ship or point in the anchorage out- 
side of the buoys, if the boat have four oars; and half of said 
tares if the boat have less than four oars. 

Provided always, that if the boat shall be detained by any 
passenger alongside of any ship or at any point over fifteen 
minutes, the owner shall be entitled to charge fifty cents addi- 
tional for every half hour or portion thereof of such detention. 


$731. Every person hiring any such boat shall be entitled 
to carry with him, free of charge, one hundred pounds of bag- 
gage or goods, and no more; and for all extra baggage or goods 
he shall pay according to agreement with the person plying the 
boat. 


§732. The owner of any licensed boat shall, upon the writ- 
ten order of the Minister of the Interior, furnish such boat, with 
the proper number of oarsmen, for the public service, at the rate 
of four dollars per day for any boat with four oars, and two dol- 
lers per day for any boat with less than four oars. 


§733. The owner of every licensed boat shall have and keep 
the number of her license painted conspicuously upon both of 
her bows. : 


§734. The annual fee for a license to engage in the business 
of boatman in any boat to be used for hire in the harbor of 
Honolulu, shall be one dollar. 


§735. Every licensed boatman shall provide himself with a 
badge wpon which must be plainly marked a number, which 
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badge must at all times when the boatman is employed, be con- 
spicuously displayed. Such badges shall be furnished by the 
Minister at cost. 


$736. The Minister may from time to time make rules to be 
observed by the licensed boats and boatmen, which rules shall 
be published in some newspaper, and shall then have the force 
and effect of laws. 


§737. Any person who shall act as a boatman in any boat 
plying for hire in the harbor of Honolulu without a license; or 
who, being licensed, shall violate or fail to observe any of the 
requirements of this Act, or of the rules prescribed by the Min- 
ister under this Act; 

Or any owner or person in charge of a licensed boat; who 
shall refuse to take a passenger at the rates herein prescribed; 

Or who shall charge any person more than said rates; 

Or who shall knowingly convey any woman on board of any 
vessel for the purposes of prostitution; or any person flying 
from the Republic to escape justice, or the payment of his debts; 

Or who shall assist with his boat any sailor deserting from 
any vessel; 

Or who shall communicate with any vessel placed under 
quarantine, shall be fined not less than five nor more than fifty 
dollars; and in the discretion of the Court the license of such 
boatman to ply such boat may be cancelled. 

Any person plying a boat for hire in the harbor of Honolulu, 
Lahaina, Hilo or Kahului, without being licensed, shall be fined 
not less than five nor more than fifty dollars. 


Parr [X.—Butcouer—Besr. 


$738. The annual fee for a license to slaughter and sell beef 
shall be one hundred dollars for the District of Honolulu, and 
twenty dollars for all other districts. 
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§739. The annual fee for a license to sell beef in the Dis- 
trict of Honolulu shall be twenty dollars. 


§740. Upon granting such a license, the Minister shall exact 
from the licensee a bond in the penal sum of five hundred dol- 
lars, with good and sufficient surety, to be approved by the 
‘Minister, conditioned that such licensee will keep a full and. 
accurate record concerning every animal which he may purchase, 
kill or sell; and that he will at all times during regular business 
hours keep such record open for the inspection of all who may 
desire to examine the same. 


Such record shall contain: 


1. The sex of the animal. 

2. The brand or brands on the animal, stating the position 
on the animal, of such brand. 

3. The principal color or colors of the animal. 

4, The name of the person or persons who sold the animal 
to him. 

5. The date when the animal was sold to him. 

6. The date when the animal was delivered to him. 


7. The date when the animal was killed. 


§741. The Minister, or with his written consent, any person 
owning any animal purchased, sold or killed by any licensed 
butcher, concerning which a record as prescribed by this Act 
has not been kept, may prosecute such licensed butcher under 
his bond and recover thereon, to the benefit of the Treasury, 
the sum of not less than five dollars nor more than fifty dollars, 
for each item by this Act required to be entered in such record 
which is omitted therefrom, or which is entered therein incor- 
rectly; and the license of such butcher may, in the discretion 
of any Judge or Court, be cancelled. 
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Parr X.—BurcHer—Porx. 


§742,. The annual fee for a license to slaughter and sell 
pork shall be forty dollars for the District of Honolulu, and 
twenty dollars for all other districts. 


§743. The annual fee for a license to sell pork in the Dis- 
trict of Honolulu shall be twenty dollars. 


§744. The provisions of the last two preceding sections, 
shall not be held to apply to the sale of pork which is “kaluaed” 
or cooked in the Hawaiian style. 


Parr XJ.—CommerctaL TRAVELERS. 


§745. The annual fee for a license to solicit or order, or sell 
goods, wares or merchandise by sample, by any person represent- 
ing any foreign house, company, or corporation which does not 
hold a merchandise license, shall be five hundred dollars for 
the Island of Oahu, and two hundred and fifty dollars for 
each other Island of the Republic; Oahu excepted. 


Parr XITI.—Fire-arms. 


§746. The annual fee for a license to hunt with fire-arms 
upon the Island of Oahu, shall be five dollars. 

The Minister may, in his discretion, refuse to issue a license 
to hunt with fire-arms under this Act, to any person who has 
been convicted of violating any of the provisions of any law 
for the protection of game. 


§747. Any person who shall hunt in said Island, with fire- 
arms, without a license under this Act, allowing him so to do; 
or who, being licensed to hunt, shal] hunt with any unlicensed 

. fire-arm, shall be fined not less than five nor more than fifty 
dollars. 


See aon - 
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§748. Except as hereinafter otherwise provided, the annual 
fee for a license to possess, carry or use a pistol, rifle, carbine, 
shotgun or other firearm, shall be one dollar for each such 
firearm. 


$749. Except as hereinafter provided, no fire-arm shall be 
possessed, carried or used in the Republic without a license 
issued under this Act. 


§750. Each such license shall enumerate: 


1. The name of the licensee, his nationality and residence, 
whether or not he is a member of the Police, Citizens’ Guard 
or any military organization and if so, what organization, giving 
the company or squad; 

2. The character of the fire-arm licensed; 

3. The name of the maker; 

. The maker’s number; 
5. The calibre of the fire-arm. 


§751. Nothing herein contained shall require a license to 
be taken out for any single-barrel muzzle-loading shotgun in 
actual use on any rice plantation for the purpose of scaring 
away birds from the rice fields. 


§752. All members in good and regular standing, of the 
Police Force, of the Citizens’ Guard, or of any legally authorized 
military organization, shall be exempted from the payment 
of any fee for a license or licenses to possess, carry or use fire- 
arms, issued under this Act; but in order to secure exemption 
they shall produce to the Minister a certificate from the com- 
manding officer of the organization to which they belong, cer- 
tifying to such membership, and to the description of such fire- 
arm or fire-arms. 


§753. For the purpose of convenience, and to prevent the 
necessity of sending arms to Oahu, any resident of any otler 
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island may forward, through the Sheriff of the island upon 
which he resides, an application for a license, upon a blank to 
be provided by the Minister for such purpose, which application 
shall set forth the facts hereinbefore required to be enumerated. 
in the license. 

Upon receipt of such application, countersigned hy the 
Sheriff of the island from which it comes, the Minister shall 
issue a license in conformity herewith, and forward the same to 
the Sheriff from whom it was received, who shall deliver it to 
the licensee. 


§754. The existence of any unlicensed fire-arm in the room, 
building, or upon the premises of any person, shall be prima 
facie evidence that such fire-arm is in the possession of the per- 
son owning, renting, leasing or occupying the room, building or 
premises in or upon which such fire-arm is found. 


§755. Any person who shall possess, carry, or use any fire- 
arm, without a license so to do under this Act, shall be fined not 
less than five nor more than one hundred dollars for each un- 
licensed fire-arm possessed, carried or used by him, and such 
or any unlicensed fire-arm shall be forfeited to the Government. 


Part XIII.—Lrvery Sranre. 


§756. The annual fee for a license to carry on the business 
of a livery stable shall be fifty dollars for the District of Hono- 
lulu, and twenty-five dollars for the Districts of Wailuku and 
Hilo. 


Parr XIV.—Loperne or Texement Housr; Horers, Boarp- 
inc Houses anp Resraurants. 


§757. The annual fee for a license to keep a lodging or 
tenement house shall be two dollars. 


§758. The annual fee for a license to keep a hotel, boarding 
house or restaurant shall be fifty dollars. 
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§759. No license shall be issued for a lodging or tenement 
house, hotel, boarding house or restaurant, until the applicant 
shall secure from the Board of Health, and present to the Min- 
ister, a certificate setting forth that an agent of the Board has 
examined the house or houses proposed to be used for such pur- 
poses, with a description thereof sufficient to identify and locate 
the same; and that the same are in good sanitary condition and 
suitable to be used for such purpose; and stating the number 
of persons which, by law, can be lodged therein. 


§760. A lodging or tenement house, hotel, boarding house, 
or restaurant license shall be issued upon the following express 
conditions, which shall be incorporated in the license, viz.: 


1. That the licensee shall not keep a noisy or disorderly 
house; ; 

2. That no prostitute shall be allowed to reside therein or 
resort thereto; , 

3. That no intoxicating liquor shall be furnished or sold 
thereiri, except as authorized by law; 

4. ‘That no more persons shall at any time be lodged therein 
than are permitted by the license; 

5. That the buildings and premises licensed shall be kept in 
good sanitary condition, in accordance with law and with 
the orders of the agent of the Board of Health; 

6. That the police and agents of the Board of Health shall 
at all times have access thereto for purposes of inspection; 

7. That no gaming shall be allowed therein. 


§761. Any person who shall keep a lodging or tenement 
house, hotel, boarding house or restatrant without a license 
under this Act; or who, holding a license, shall violate or fail 
to observe any of the requirements or condition of this Act or 
of his license, shall be fined not less than ten nor more than one 
hundred dollars, and the Court, in its discretion, may cancel 
his license. 
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§762. Nothing in this Act contained shall be construed to 
prevent a private family from incidentally taking not more than 
three boarders or lodgers without taking out a license hereunder. 


$763. The Minister may also, in his discretion, permit hotels 
at which both meals and lodgings are furnished, at points other 
than in Honolulu, where they are a public convenience, to be 
carried on without a license under this Act. 


Part XV.—Mercranpise. 


§764. The annual fee for a license to sell imported goods, 
wares and merchandise, to be known as a “Merchandise License,” 


shall be as follows: 


If the annual gross sales for the previous twelve months, in- 
cluding tobacco, cigars and cigarettes, were or are estimated to 
be for the succeeding twelve months, less than twenty thousand 
dollars, the fee shall be fifty dollars. If twenty thousand dollars 
_ or over, the fee shall be three-eighths (2) of one per cent. of the 
annual gross sales. 


§765. Any person desirous of obtaining a license to sell im- 
ported goods, wares or merchandise, shall apply in writing to 
the Minister, setting forth wnder oath the following facts, viz.: 


1. His name and nationality, if the application is in the 
name of a corporation or firm, or store name; such name as 
well as that of the applicant in person shall appear in the head- 
ing and only an officer of a corporation and a member or other 
person authorized or empowered by letter to sign a firm name 
shall be allowed to sign or swear to an application. 

2. The location where the licensed business is to be car- 
ried on. 

3. The nature of the business and the kind of articles which 
he intends to sell. 

t. That he is not a commercial traveler nor an agent of anv 
foreign house, temporarily in this Republic for the purpose of 
soliciting orders. 
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5. Whether he has previously held a merchandise license, 
and if so, the number and date of the last such license held by 
him, the location of his place of business, and the amount of 
the gross sales made by or for him during the preceding twelve 
months. 


If he has not previously held a merchandise license, he shall 
state the amount of sales which he expects to make during the 
succeeding twelve months. 


§766. No person holding a merchandise license under this 
Act shall permit any foreign commercial traveler, or transient, 
or other agent to work under his name or license. 


§767. No person holding a merchandise license shall be 
permitted by virtue thereof, to sell or furnish opium or any 
preparation thereof, nor any poisonous drugs, nor alcohol, spirit- 
uous liquors or other intoxicating drink. 


§768. Any person who shall sell imported goods, wares or 
merchandise without a license under this Act; or who shall ” 
make any false statement in his application for a license; or 
who, holding such license, shall sell any article not permitted 
by his license to be sold; or who shall otherwise violate or fail 
to observe any of the terms, conditions or requirements of this 
Act, or of his license, shall be fined not exceeding one thousand 
dollars, or imprisoned at hard labor not exceeding six months, 
and in the discretion of the Court his license may be cancelled. 


Part XVI.—Mnrirx. 


§769. The annual fee for a license to sell milk in the Dis- 
trict of Honolulu shall be twenty-five dollars; for the town of 
Hilo, which for the purposes of this Act shall be limited to a 
circle, the radius of which shall be two miles from the Court 
House, shall be fifteen dollars; and for all other districts, five 
dollars. 


§770. Any person who shall sell, or offer for sale, any milk 
which has been adulterated by the addition of water or other 
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substance; or from which the cream has been skimmed or sep- 
arated, unless the same is specifically and openly stated to be 
skimmed milk, shall be fined not more than fifty dollars. 


§771. Any police officer or agent of the Board of Health 
shall have power to inspect and test any milk sold or offered for 
sale, and to confiscate any adulterated milk which he may find. 


Parr XVII.—Noraries Pusric, Acenrs to Taxe Ackyowr- 
EDemMENtS, AcEnts to AcknowLepGE Lazor Contracts. 


§772. The annual fee for a license to act as agent to take 
acknowledgments to labor contracts in the District of Honolulu 
shall be fifty dollars. 

The annual fee for a license to act as Notary Public, or as an. 
agent to take acknowledgments, shall be ten dollars for Hono- 
lulu, and five dollars for all other districts. 


Parr XVIJI1.—Prppiuine Cake. 


§773. The annual fee for a license to peddle cakes shall 
be twenty-five dollars. 


8774. A license to peddle cake shall be issued only upon 
the written recommendation of the Marshal, or of the Sheriff 
of the Island for which the license is requested; and shall 
authorize the holder to peddle only upon the Island which is 
named in the license. 


Parr XITX.—Porsonous Drves. 


8775. The annual fee for a license to import and sell poison- 
ous drugs shall be fifty dollars. 


8776. The Board of Health may, upon the conditions to be 
named in such authorization, authorize any duly qualified phy- 
sician or surgeon, or any person holding a license to import and 
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sell poisonous drugs, to import and sell for medicinal purposes 
only, opium and preparations thereof, upon the payment of the 
duties imposed by law. 

Provided however, that no person shall sell or furnish opium 
or any preparation thereof, except upon the written prescription 
of a duly licensed physician signed by him. 


§777. Any person who shall import, sell or furnish any 
poisonous drugs without a license so to do; or who shall violate 
any of the terms of this Act, shall be fined not less than fifty 
nor more than five hundred dollars, or be imprisoned at hard 
labor not exceeding six months in the discretion of the Court. 


§778. Nothing herein contained shall be construed to pre- 
ycnt the Government or the Board of Health from importing 
and using or distributing any drugs or medicine. 


Parr XX.—Puonbtric Sow. 


$779. The Minister, or the Sheriffs wpon their respective 
islands, may license for any term not exceeding one year, any 
theater, circus, public show, lecture, or exhibition, not of an 
immoral character, to which an admission fee is charged, or 
during which a fee is collected, upon such conditions as he or 
they may deem reasonable. 


§780. The fee for each performance under any such license 
shall be five dollars. But no fee shall be charged if the Minister 
or Sheriff is satisfied that the entire proceeds of the performance 
or exhibition are to be devoted to any school, religious or char- 
itable institution, or for the promotion of art, and not for profit. 


§781. The police authorities shall have the right to be 
present at and regulate any performance licensed under this 
Act, in such manner as may be reasonably necessary for the 
preservation of order, decorum and the public peace or morals. 
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§782. Any person who shall set wp, promote, exhibit or take 
part in any theater, circus, public show, lecture or exhibition, 
without a license authorizing the same first having been ob- 
tained in accordance with the terms of this Act; or who, having 
obtained a license, shall violate any of the conditions thereof, 
or who shall misrepresent to the Minister the character of the 
performance or exhibition to be given, with a view of obtaining 
a remission of the license fee, or for any other purpose; or who, 
having obtained a license, shall give any obscene, indecent or 
immoral performance or exhibition, or any performance or ex- 
hibition other than the one or ones authorized in such license, 
shall be fined not less than ten dollars nor more than one hun- 
dred dollars, or imprisonment at hard labor for not more than six 
months, in the discretion of the Court, and if he has a license, 
his license shall be cancelled. 


Part XXI.—Satmon. 


§783. The annual fee for a license to sell salmon shall be 
ten dollars. 


§784. Nothing herein contained shall be construed to pro- 
hibit the sale of salmon by any person holding a license under 
this Act to sell imported merchandise. 


Parr XXII.—Toracco, Cigars anp CIGARETTES. 


§785. The annual fee for a license to sell tobacco, cigars 
ancl cigarettes shall be ten dollars. The payment of this fee shall 
not be construed to exempt the holder from the payment of a fee 
for a merchandise license as provided for by Section 764. 


§786. From and after the passage of this Act, it shall be 
unlawful to sell or furnish tobacco in any shape or form what- 
soever to minors under the age of fifteen vears. 


§787. Any person violating the provisions of Section 786 
shall be punished by fine not exceeding one hundred dollars, and 
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if such offense be committed by any dealer licensed to sell to- 
bacco, such dealer after the second offense shall forfeit his 
license. 


8788. Jurisdiction is hereby conferred upon District Magis- 
trates to hear and determine all cases arising under Sections 


786 and 787. 
Parr XXII.—Vemicrtzs anp Drivers. 


§789. The annual fee for a license to carry freight or bag- 
gage for hire or compensation in the District of Honolulu, 
Wailuku and Hilo, on any dray, cart, wagon, or other vehicle 
other than a handeart, shall be two and a half dollars for each 
vehicle so used. 

The annual fee for a license to drive any licensed vehicle shall 
be one dollar; and such license shall permit the licensee to drive 
any vehicle licensed under this section. 


§790. The annual fee for a license to carry passengers for: 
hire in any vehicle, shall be one dollar for each person for 
which such vehicle has a carrying capacity. 


§791. The Marshal, or a Sheriff, or Deputy Marshal, or 
Deputy Sheriff, or an Inspector appointed by the Marshal for 
such purpose, shall, before any license is issued for any passen- 
ger vehicle, inspect the vehicle for which a license is requested, 
and the harness and the animals to be used therewith, and if 
he find the same to be in good serviceable condition he shall 
deliver to the applicant therefor, a certificate setting forth such 
fact, and the capacity of the vehicle. Such officer shall also ex- 
amine any applicant for a driver’s license, and if he find such 
applicant to be a competent driver he shall give him a certificate 
to that effect. 

No license shall be issued to any driver or for any passenger 


‘yehicle until the receipt by the Minister of such certificate. 
R 
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§792. The owner of a licensed vehicle shall continuously 
exhibit in a conspicuous place on every such vehicle, the number 
of the license issued for such vehicle. 

Every licensed driver shall wear, while employed, a badge 
which shall be supplied by the Minister at cost, showing his. 
number. 


§793. No licensed vehicle shall convey at any one time 
a greater number of passengers than the capacity enumerated 
in its license. 


§794. The Minister may, from time to time, make rules 
regulating licensed drivers and licensed vehicles, and the fares 
to be charged by them, which rules shall be published in some 
newspaper or newspapers, and shall then have the force and 
effect of law. 


§795. Any person who shall in any district where a vehicle 
license is required convey any passenger or freight for hire in 
any unlicensed vehicle; 

Or who shall allow an unlicensed vehicle owned by him to 
be used for such purpose; 

Or who, having a license, shall use any vehicle, harness or 
animal which is not in good and serviceable condition; 

Or who shall drive a licensed vehicle without a driver’s 
license; 

Or who shall violate or fail to observe any of the requirements 
of this Act, or of the rules made by the Minister under this 
Act, shall be fined not more than twenty-five dollars for each 
such violation, and the license of any such licensed vehicle or 
driver may, in the discretion of the Court, be cancelled. 


Part XXIV.—Txe Coastine TRADE. 


§796. The Collector-General of Customs, under the direc- 
tion of the Minister of the Interior, shall grant a coasting license 
for one year, to any Hawaiian registered vessel, the owner of 
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which shall have applied to him in writing, setting forth the 
vessel’s name, with the date and number of her register, which 
license shall be in such form as may be approved by the Minister 
of the Interior. 


§797. The said Collector-General of Customs shall charge 
for every coasting license, the sum of one dollar per ton register 
upon vessels of every class up to and including twenty-five tons, 
and fifty cents for every additional ton over twenty-five tons; 
and upon granting any such license, he shall exact of the owner 
a bond, with at least one sufficient surety, to be approved by 
said Collector, in the penal sum of Five Hundred Dollars, in 
such form and upon such condition as may be approved by the 
Minister of the Interior. 


§798. Any vessel which shall engage in the coasting trade 
of this Republic, without a license, shall be liable to seizure, 
confiscation and sale, for the benefit of the Government Treas- 
ury. 


§799. The Minister of the Interior shall have power, under 
the approval of the President, to establish rules for the guidance 
and government of all vessels engaged in the coasting trade; 
and in case any such vessel shall violate any of the said rules, 
he shall have the power to annul its license. 


§800. The said Minister may, at any time, impress any 
licensed coaster into the public service upon a just compensation, 
to be afterwards assessed by the Court of Admiralty of this 
Republic. 


§801. All vessels engaged in the coasting trade shall carry 
the inter-island mails free of charge, under such regulations as 
may from time to time be provided by law, or prescribed by 
the Minister of the Interior, upon pain of forfeiting their 
licenses. 
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§802. All such vessels shall carry to and from such ports or 
places as they may be engaged in trading to or from, all pas- 
sengers required to be carried, by the Board of Health, or its 
authorized agent or agents, to be carried on board of such vessel, 


on payment of the usual and reasonable passage money, upon ° 


pain of forfeiting their licenses. 


§803. No vessel shall engage in the coasting or carrying 
trade having on board any spirits, wines, liquors, stores, or ar- 
ticles of merchandise which have not paid the legal duties in 
this Republic, under penalty of not less than fifty, nor more 
than one thousand dollars, in the discretion of the Court. 


Parr XXV.—Carryine Passencers Betrwery tue Isianps. 


§804. From and after the first day of February, 1865, it 
shall not be lawful for any vessel to carry passengers between the 
different islands of the Republic, except such vessels as shall be 
especially licensed for that purpose, under a penalty of twenty 
dollars for each passenger so carried, to be recovered before any 
District Magistrate. 


§805. Before obtaining the said license, it shall be necessary 
that the vessel for which such license is desired shall be thor- 
oughlv inspected by some person to be appointed for that pur- 
pose by the Collector-General of Customs; and the person so 
appointed shall be entitled to a fee of three dollars for such 
inspection and his certificate, which fee shall be paid by the 
owners of such vessel before the inspector shall proceed on board; 
and if the inspector shall certify the said vessel to be staunch, 
and well equipped and of sufficient capacity and accommodation 
to carry passengers, on presenting such certificate to the Col- 
lector-General of Customs, the owners of such vessel shall be 
entitled to receive a license to carry passengers between the 
islands of the Republic for one year, subject to the rules and 
regulations hereinafter provided; it being expressly understood 
and enacted, that the force and effect of Article Second of the 
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Civil Code, entitled “Of the Internal Trade and Commerce,” 
is not changed or altered, but is applicable to goods ouly. 


$806. No vessel shall carry more than one passenger for 
. every two tons registered burthen, excepting steam vessels, the 
same being allowed to carry two passengers for every three tons 
burthen; and in case of any violation thereof, the master of 
such vessel shall be liable to a fine of five dollars for each pas- 
senger so carried, the same to be recovered, for the use of the 
Hawaiian Government, before any District Magistrate. And 
each vessel licensed to carry passengers between the islands 
shall carry, on all her passages, secured on deck, one spare extra 
cask, of the capacity of at least two barrels, filled with water, 
and under her deck, easily accessible, as many barrels of good 
sound bread or rice, and salt provisions, and water, as may, from 
time to time, be required by the Harbor Master of Honolulu; 
and for disobedience to the orders of the Harbor Master, by not 
carrying the quantity of water and provisions required and com- 
manded by him, the vessel, the master of which has so neglected 
to obey the order of the said Harbor Master, shall be liable to 
have her license revoked by the Collector-General of Customs, 
and the master shall be further liable to a fine not exceeding the 
sum of one hundred dollars, to be recovered before any District 
Magistrate. 


§807. It shall not be lawful for any vessel engaged in inter- 
island navigation to receive on board, at either of the. islands 
of Tlawaii, Maui, Lanai, Molokai, Kahoolawe or Kauai, any 
female under the age of twenty-five years, with the intention of 
affording a passage for such female to Oahu, or to bring any 
female under the said age of twenty-five years from one of the 
aforesaid islands to Oahu, unless such female shall first have 
produced and delivered to the master or supercargo of the vessel 
a passport, signed by some person duly authorized, as in the suc- 
ceeding section set forth. And the master of any vessel who 
shall afford a passage to any female, in contravention of this 
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law, shall be fined not less than five nor more than twenty-five 
dollars for each passenger so carried in contravention of this law. 


§808. The severdl Circuit Judges, District Justices, Sher- 
iffs, and Collectors of Customs, are hereby authorized to grant 
a passport, without charge to any female applying therefor, who 
may show to the satisfaction of such Circuit Judge, ‘District 
Justice, Sheriff or Collector of Customs, that she has a reasonable 
cause for wishing to proceed to Oahu; and it shall be the duty 
of the officers aforesaid to refuse a passport to all females who 
cannot show a reasonable cause for their desire to proceed to 
Oahu; and the said passport shall set forth the cause and prob- 
able duration of such visit. 


§809. The master or supercargo of every vessel licensed to 
carry passengers, immediately on his arrival at Honolulu, shall 
deliver to some officer of the customs or police, or to some other 
person authorized thereto by the Governor of Oahu, all the 
passports of the passengers by his vessel; and it shall be the duty 
of the person receiving the same to compare the number of 
passports with the number of persons on board the vessel liable 
to the law, and to verify the description, if there be any descrip- 
tion on the passport, and to report the passports and all informa- 
tion pertaining to them to the headquarters of the police at 
Honolulu. And every female under the age of twenty-five years 
whose habitual place of residence is on one of the other islands, 
who shall have visited Oahu without having procured a 
passport, as in the preceding sections set forth, shall be liable 
to be arrested and sent back to her place of residence, at the 
expense of the vessel on which she came to Oahu. 


Part XXVI.—Mareimce Licenszs. 


§810. It shall be the duty of the Minister of the Interior, 
upon the nomination of the Board of Education, to appoint a 
suitable number of agents in the several districts of the Republic, 
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whose duty it shall be to grant marriage licenses, agreeably 
with the laws; which agents shall be entitled to the fee of 
twenty-five cents for each license, to be paid by the party apply- 
ing therefor. Any such agent who shall charge more than that 
amount for any such license, or who shall receive a bribe for the 
same, shall be liable to a fine not exceeding fifty dollars, upon 
conviction before any District Justice. 


Part XXVII.—Perppiixne Forrien Goons. 


§811. It shall not be lawful for any person to peddle goods, 
wares or merchandise of foreign product or manufacture in the 
Hawaiian Islands. 


§812. Any person who peddles goods, wares or merchandise 
of foreign product or mantfacture in the Hawaiian Islands shall, 
upon conviction before any District Magistrate, be fined in a 
sum not less than one hundred dollars nor more than two hun- 
dred dollars. 


Parr XX VIJII.—Ivrortation or Live Stock. 


§813. All dealers in live stock bringing live stock into this 
Republic for sale by order, or by importation for gain, such as 
horses, mules, jacks, cattle, sheep and hogs, shall, before any 
of such live stock can be offered for sale, or sold, be required 
to apply for and obtain a license to sell, from the Minister of 
the Interior. 


$814. The dealer or dealers of all live stock brought into 
this Republic for sale, shall pay to the Minister of the Interior 
a license fee of two hundred and fifty dollars. This license fee 
shall not apply to any resident importing for his own use, or 
for breeding purposes; but all animals so imported shall be sub- 
ject to the quarantine laws of this Republic. 


§815. This license shall be good for one year from the date 
issued, and shall not be transferable. 
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§816. The Minister of the Interior is hereby authorized in 
his discretion to grant a license to any person, company or part- 
nership to import kerosene oil of not less than one hundred de- 
grees (Fahrenheit) test, and to use the same for fuel and me- 
chanical purposes in some lawful business or industry to be 
designated in the license; provided, however, that no such 
license shall be granted for the use of such oil for such purpose 
within the limits of the City of Honolulu. 

The fee for such license shall be the sum of ten dollars, and 
the license shall be for one year from the date of issue. 


§817. Before granting such license a good and sufficient 
bond to the said Minister in the sum of one thousand dollars 
shall be required. 

The conditions of the bond shall be that the holder of the 
license shall not use the oil imported under the provisions of 
this Act within the limits of the City of Honolulu, nor for any 
other purpose than that named in the license; and that the 
holder of the license will not give, sell or furnish any of such 
oil to any other person, company or corporation not holding a 
similar license, for any purpose whatsoever. 


§818. The City of Honolulu, for the purposes of this Act, 
shall be deemed to be included within a circuit of three miles 
from the junction of King and Nuuanu streets. 


§819. The Collector-General of Customs is hereby anthor- 
jzed to permit any holder of a license under the provisions of 
this Act to withdraw from the Custom House kerosene oil of less 
than one hundred and fifteen degrees (Fahrenheit) test, but 
not less than one hundred degrees (Fahrenheit) test for the 
purposes named in this Act; provided, however, that every con- 
tainer be plainly marked “Fuel Oil, not to be used with a wick.” 


§820. The provisions of Chapter 68 of the Session Laws of 
1890 (P. L. Sections 1517-1526) relating to the storing and test- 
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i: g of kerosene oil and the exportation thereof when not equal to 
the required test, shall apply to oil of the description mentioned 
in Section 816, so far as the same are consistent herewith. 


§821. Every person who shall use oil of the kind described 
ia Section 819, without a license, or in contravention with the 
terms of his license, shall be deemed guilty of a misdemeanor, 
ac upon conviction thereof shall be punished by a fine not ex- 
eceding five hundred dollars, or by imprisonment at hard labor 
for a term not exceeding six months. 


Part XX X.—PAwnBroxkERrs. 


§822. Every person who shall advance for interest or for 
or in expectation of profit, gain or reward any sum of money 
upon security of any goods or chattels whatsoever, taken by 
such person by way of pawn or pledge, shall be deemed and 
taken to be a pawnbroker within the meaning of this Act; pro- 
vided, that nothing herein shall be held or construed to apply to 
loans or advances made on any goods or chattels, bonds, bills, 
or other security taken by merchants, bankers, commission agents 
or auctioneers in the ordinary and bona fide course of mercantile 
or banking transactions. 


$823. The Minister of the Interior is hereby authorized to 
grant licenses for the respective pericds of one year to carry on 
the business of pawnbroking, upon payment of the sum of one 
hundred and fifty dollars. 


§824. Every such license shall be issued upon these express 
conditions set forth in such license: 

That the person receiving such license shall not charge or re- 
ceive interest at the rate of more than four per centum per 
month for any loan under twenty dollars, nor more than two per 
centum per month for any sum above twenty dollars, and under 
one hundred dollars, nor more than one per centum for any sum 
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over one hundred dollars, nor exact any other gain, profit or 
reward by charging commissions, discount, storage or other 
charge, or by compounding or by any other device increasing 
such interest. 

That he shall not sell any article pledged to him and unre- 
deemed within six months after the last day fixed by contract 
for the redemption, nor make any such sale without publishing 
at least twice in a newspaper published in Honolulu, in English 
and Hawaiian, at least ten days before such sale a notice contain- 
ing a list of the articles to be sold, and specifying the time and 
place of sale. 

That he will disclose to the pledgor or his agent the name of 
the purchaser and the price received by him for any article so 
pledged and sold. 

That he will keep a register in the English or Hawaiian lang- 
uage and enter in such register the date, duration, amount, rate 
of interest on any loan made by him, an accurate description of 
the property pledged, the name and residence of the pledgor and 
will deliver to the pledgor a copy of such entries and will 
also enter in such register an account in writing of all sales made 
by him. : 

That he will produce for inspection his register and exhibit 
all articles received by him in pledge and his account of sales to 
any officer authorized under a search warrant to search for prop- 
erty or holding an order of a Magistrate directing such officer to 
inspect such register or such articles pledged or such account of 
sales. 

That he will notify the Marshal of the Republic or his Dep- 
uty of any offer made by any person to pledge any articles which 
said licensee has reasonable cause to suspect of having been 
stolen. 


$825. Any person who carries on the business of pawnbroker 
except by authority of the license provided for in this Act shall 
be liable upon conviction before any District Magistrate to a 
fine not exceeding three hundred dollars. 
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§826. Every licensed pawnbroker who shall fail to comply 
with any of the conditions mentioned in Section 824 shall upon 
conviction before any District Magistrate be liable to a fine not 
exceeding three hundred dollars and shall forfeit his license. 


Part XXXI.—Meptorvr anp SureEry. 


§827. No person shall practice medicine or surgery as a 
profession in the Hawaiian Islands, either gratuitously or for 
pay, or shall offer to so practice, or shall advertise or announce 
himself, either publicly or privately, as prepared or qualified 
to so practice, without having first obtained from the Minister 
of the Interior under seal of his department, a license in form 
and manner stbstantially as hereinafter set forth. Such license 
shall only be granted upon the written recommendation of the 
Board of Health. 

All licenses to practice medicine or surgery heretofore grant- 
ed by the Minister of the Interior upon the recommendation of 
the Board of Health, and in force at the time of the passage 
of this Act, shall remain in force, subject to the provisions of 
this Act. 


$828. For the purposes of this Act the practice of medicine 
shall be held to include the use of drugs and medicines, water, 
electricity, hypnotism, or any means or method, or any agent, 
either tangible or intangible, for the treatment of disease in the 
human subject. Provided, however, that. nothing herein con- 
tained shall be held to forbid any person from the practice of 
any method, or the application of any remedial agent or measure 
under the direction or with the approval of a licensed physician. 


§829. No person shall be recommended by the Board of 
Health for a license to practice medicine or surgery except upon 
the written report of a Board of Medical Examiners, to be ap- 
pointed and constituted as hereinafter provided, setting forth 
that the applicant named therein has been duly examined and 
found to be possessed of the necessary qualifications. 
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§830. For the purpose of carrying out the provisions of this 
Act, the Minister of the Interior is hereby authorized and direct- 
ed to appoint a Board of Medical Examiners, whose duty it shall 
be to examine all applicants for license to practice medicine or 
surgery, and to report the result of such examination to the 
Board of Health. 


Such Board of Medical Examiners shall consist of three per- 
sons, all of whom shall be licensed physicians or surgeons under 
the laws of this Republic. The first appointments shall be for 
one, two and three years respectively, and all subsequent ap- 
pointments, unless to fill out unexpired terms, shall be for three 
years, subject, however, to removal for cause by the Minister of 
the Interior. The members of the Board of Medical Examiners 
shall serve without pay. 


$831. No applicant for license to practice medicine or sur- 
gery shall be examined, until he shall have paid to the Minister 
of the Interior a fee of ten dollars. 


§832. Any person who shall practice medicine or surgery 
in the Hawaiian Islands, or who shall offer or attempt to so 
practice, or shall advertise or announce himself, either publicly 
or privately, as prepared or qualified to so practice, contrary to 
the provisions of Section 827, shall be guilty of a misdemeanor, 
and shall be liable on conviction to a fine of not more than two 
hundred and fifty dollars, in the discretion of the Court. 


§833. Licenses to practice medicine and surgery, whether 
granted under the provisions of this Act or of any Act hereto- 
fore existing, may be revoked by the Minister of the Interior at 
anv time for professional misconduct, gross carelessness or mani- 
fest incapacity; such misconduct, carelessness or incapacity, 
having been proven to the satisfaction of the Board of Health, 
and bv that body reported in writing to said Minister. In case 
any license is revoked for any of the causes named in this Sec- 
tion, the holder thereof shall be immediately notified of such 
revocation in writing by the Minister of the Interior. 
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§834. In case of an alleged misconduct, carelessness or in- 
capacity on the part of any holder of a license to practice medi- 
cine or surgery, the person so charged shall be notified in writ- 
ing of the charge or charges that have been made, and of the 
time and place when and where evidence in support of the same 
will be heard, and shall have the opportunity to present evidence 
and be heard in his own defense. 


§835. The form of license to practice medicine and surgery 
shall be substantially as follows: 


Repvsric or Hawan, Derarruent or tHE Iyrertor. License 


to Practice Merpicine axp SURGERY. 


seaside icy Sie cad dalie See orate sue Se , aged .............. Wears, 
having been duly examined by the Bodrd of Medical Examiners, 
and having been recommended by the Board of Health as pos- 
sessed of the necessary qualifications, is hereby licensed to prac- 
tice medicine and surgery in the Republic of Hawaii. 

This license is granted and accepted on the express condition 
that it may be revoked at any time for professional misconduct, 
gross carelessness or manifest ineapacitv: such misconduct, care- 
lessness or incapacity, having been proven to the satisfaction of 
the Board of Health, and bv that body reported to the Alinister 
of the Interior. 

Given under my hand and the seal of the Department of the 
Interior, this....dav of.......... pA Diasec ys 

(Signed): cess fein ahaa ee aed 


Chief Clerk. 


§836. Any person who shall attempt the cure of another by 
practice of sorcery, witchcraft, anaana, hoopiopio, hoounauna, 
hoomanamana, or other superstitious or deceitful methods, shall, 
upon conviction thereof before a District Magistrate be fined in 
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“a sum not less than one hundred dollars, nor more than two 
hundred dollars or be imprisoned at hard labor not to exceed 
six months. 


Parr XX XI1.—Denrists. 


§837. From and after the passage of this Act it shall be un- 
lawful for any person or persons to practice dentistry in the 
Republic of Hawaii except upon a certificate issued from a 
Board of Dental Examiners. 


8838. The Board of Dental Examiners shall consist of three 
members, namely, one physician and two dentists who shall be 
appointed by the Minister of the Interior, and whose first term 
of office shall be for one, two and three years and thereafter 
shall hold office for three years. The said Board to act without 
compensation. 


§839. It shall be the duty of the Board of Dental Examiners 
to issue certificates of qualification to any person or persons at 
present engaged in, the practice of dentistry who, within sixty 
days from the passage of this Act shall file an application before 
said Board under oath and sworn to by two or more reputable 
citizens setting forth the fact that he has been engaged in the 
active practice of dentistry in the Republic of Hawaii for two or 
more years previous to the passage of this Act. 


§840. It shall be the duty of the said Board to issue certifi- 
cates of qualification to any person or persons at present prac- 
ticing in the Republic of Hawaii who shall file an application in 
writing within sixty days from the passage of this Act and pass 
a ereditable examination before the Board upon dental medi- 
cine and surgery. . 


§841. It shall be the duty of the said Board to issue certifi- 
cates of qualification to any person or persons at present prac- 
ticing in the Republic of Hawaii who shall present within sixty 
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days from the passage of this Act a diploma from a reputable 
Dental College. 


§842. From and after sixty days subsequent to the passage 
of this Act the said Board shall issue a certificate of qualification 
to any person who shall present a diploma from a reputable 
Dental College, or who shall pass a creditable examination be- 
fore the Board. 


§843. Any person or persons receiving certificates from said 
Board shall present said certificates to the Minister of the Inter- 
ior who shall record the same in a book kept for such purpose. 


§844. Any person or persons who shall violate the provis- 
ions of this Act shall wpon conviction thereof be liable to a 
penalty of not less than one hundred nor more than five hundred 
dollars. Provided, that nothing in this Act shall be construed 
so as to prevent the extraction of teeth under circumstances of 
necessity. 


Part XX XIII.—Miscerrannous Reauiations. 


§845. From and after the passage of this Act, all persons 
holding a License from the Interior Department for any class or 
kind of business shall keep said License exposed to view, in 
some prominent place, convenient for inspection, on the prem- 
ises for which the same is granted. Any failure to comply with 
the requirements of this Section, shall upon complaint to the 
nearest Distvict Magistrate, subject the party, or firm, under 
whose name the License is held, to a fine of not less than $10 or 
more than $50. 


§846. If any person or persons holding a License from the 
Interior Department shall close out, transfer or assign the busi- 
ness for which said License is held, during the term for which 
the same was issued, they shall within thirty days from the date 
of such closing out, transfer or assignment, notify the Minister 
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of the Interior of such fact in writing, and return said License 
to the Interior Office for cancellation, under a penalty of $100, 
upon complaint to any District Magistrate. 


§847. All Licenses issued by the Interior Department shall 
be signed by the Minister of the Interior or his Chief Clerk, 
and impressed with the Seal of the Department. 


§848. All Licenses which now are, or which hereafter may 
be, by law, granted by the Minister of the Interior, shall be 
signed by either the Minister of the Interior or the Chief Clerk 
of the Interior Department. 


§849. The Minister of the Interior shall refuse to issue 
Licenses for any business whatsoever, except in fire proof 
buildings in that part of Honolulu east of Alakea Street, and 
north of Beretania Street, if in his opinion or discretion the 
nature of such business or the location thereof might endanger 
the safety of the neighborhood from fire. 


NOTE TO CHAPTER 55. 


§§690-785 are S. L. 1896, Act 64, §§1-96. 

§§786-788 are S. L. 1890, Ch. 62. 

§§789-795 are S. L. 1896, Act 64, §§97-103. 

§§796-803 are C. L. §§49-55. 

§804 is P. C. Ch. 55, §15. 

§805 is S. L. 1874, Ch. 12, C. L. p. 512. 

§§806-807 are P. C. Ch. 55. §§16-17. 

§808 is S. L. 1864, C. L. p. 518, §7. 

§809 is P. C. Ch. 55, §18. 

§810 is P. C. Ch. 55, §14. 

§§811-812 are P. G. Act 47. 

§§813-815 are S. L. 1890, Ch. 65. 

§§816-821 are S. L. 1896, Act 14. 

§§822-826 are S. L. 1886, Ch. 28. 

§§827-835 are S. L. 1896, Act 60. 

§826 is S. L. 1887, Ch. 35. 

§§837-844 are S. L. 1892, Ch. 72. 

§§845-847 are S. L. 1890, Ch. 28. 

§848 is S. L. 1888, Ch. 2. 

§849 is S. L. 1886, Ch. 57. 

Cases in Hawaiian Reports: Bradley v. Thurston, 7 Haw. 528; 
Rex v. Wall, 7 Haw. 760; Re Licenses, 7 Haw. 774; Rex v. Chung 
Young, 8 Haw. 157; Williams v. Pantheon, 8 Haw. 168; R. v. Gasper, 
8 Haw. 234; Bankruptcy Daniels, 8 Haw. 747; R. v. Clark, 10 Haw. 585. 
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CHAPTER 56. 


Dasrrtion or Huspanp on Wire. 


8850. Upon the sworn complaint before any Judge of a 
Court of Record, or District Magistrate, by any party, that his 
wife has, without cause, forsaken his bed and board, and refused 
and still refuses to cohabit with him; or that her husband has, 
without cause, deserted her, and neglects to maintain, provide 
for and support her, as in Section 1286 Civil Code provided, 
such Justice may issue a warrant to apprehend and bring before 
him the party so complained of. 


§851. Said Justice shall examine into, hear and determine 
the complaint, and shall secure, if practicable, a reconciliation 
between the parties; if they become reconciled to each other, 
no penalty shall be imposed. 


§852. But if the offending party refuse to return and per- 
form the duties of the marriage contract, he or she may be 
punished by imprisonment at hard labor for a term not exceed- 
ing one month, in the discretion of the Judge. 


§853. If the party complained against shall again leave, 
after the first complaint, if either the husband or wife, he or 
she shall be sentenced to imprisonment at hard labor for a period 
not exceeding one year. 


§854. In any suit brought for desertion, it shall be permit- 
ted the defendant to prove in self-justification the ill conduct 
of the complainant, and on establishing such defense to the 
satisfaction of the Court, the suit may be dismissed, the Judge # 
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awarding the costs as in civil cases, and execution may be issued 
therefor. 


§855. The provisions of Section 590 of the Penal Laws shall 
not be applied to the warrant provided for by Section 850 of 
this Chapter. 


NOTE TO CHAPTER 56. 


§850 is P. C. Ch. 56, 81. 

§§851-855 are S. L, 1890, Ch. 36, re-enacting P. C. Ch. 56, §2-4; 8. L. 
1878, Ch. 14; C. L. p. 612 and S. L. 1876, Ch. 36; C. L. p. 585. 

Section 1286 of the Civil Code, referred to in §850, was repealed S. 
L. 1888, Ch. 11. 


Cases in Hawaiian Reports: Re Keikoa, 5 Haw. 280; Silva v. 
Silva, 8 Haw. 496. 
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CHAPTER 57. 


To Mirigatr tur Evits anp Diseases Arising From Pros- 


TITUTION. 


Wauaereas, The evils and diseases arising from prostitution are 
wide spread and apparent, carrying death to thousands of the 
Hawaiian race, and preventing the increase of the population; 
and it being impossible to suppress and crush out prostitution ; 
but that its evils and diseases may be combated, cireumscribed 
and diminished: 


§856. Every common prostitute in and around the City of 
Honolulu shall register with the Sheriff of the Island of Oahu 
her name, place of residence, place of birth, and age. 


§857. <All females known to be common prostitutes, who 
shall fail to cause themselves to be registered according to Sec- 
tion 856 shall, on complaint and conviction before the Police 
Magistrate of Hlonolulu, be imprisoned for not less than thirty 
nor more than sixty days, and be subject to the rules of such 
place of confinement. 


§858. Such females, registered as above, shall attend and be 
examined by a physician to be appointed by the Minister of the 
Tnterior, at least once in every two weeks, at some convenient 
place, of which public notice shall be given, and if found dis- 
eased, such females shall be treated free of charge for such dis- 
ease, subject to such regulations and restriction as may be 
prescribed by the said physician. 


§859. Any female registered as above, who shall not attend 
for examination as above provided, or who shall not obey the- 
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prescriptions of the physician, upon information thereof to the 
Sheriff, such female may be summarily imprisoned for not less 
than thirty nor more than sixty days; provided, that 
nothing herein contained shall imply that any female free from 
disease, so registered, may not at any time forsake prostitution, 
have her name erased from the registry, and no longer remain 
under the provisions of this section. 


§860. The physician appointed as above shall be paid such 
reasonable compensation as may be determined upon by the 
Minister of the Interior, out of the funds appropriated from time 
to time by the Legislature to be expended under this Chapter. 


§861. The Sheriff of Oahu shall be charged with the ex- 
ecution of this law, and shall be further empowered to establish 
such police regulations for the better carrying into effect the 
object contemplated by this law, as he may deem requisite, sub- 
ject to the approval of the Minister of the Interior; and it shall 
be his duty to render a quarterly report of all matters connected 
with the execution of this law to the Minister of the Interior, 
and biennially through the said Minister to the Legislature. 


§862. It shall be lawful for the District Magistrates of 
Honolulu, Lahaina and Hilo, respectively, to cause to be ar 
rested and brought before them, any female that may be com- 
plained of by the Sheriff or. Prefect of Police, as being a prosti- 
tute, and if it shall appear to the satisfaction of the Justice ‘that 
such female is a prostitute, and that her father, mother, or other 
guardian, reside in any other district than that in which such 
Justice has jurisdiction, or that such female has left her native 
district and come to reside within the district where such Justice 
has jurisdiction, for the purpose of prostitution, then such Jus- 
tice may order such female to return to her parents or guardian, 
if she have any, or to the district from whence she came, within 
forty-eight hours from the time of such order; and if such 
female be found within his district after the expiration of such 
period of forty-eight hours, the Justice may punish her by im- 
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prisonment at hard labor, or solitary confinement, for a period 
not exceeding thirty days upon the first complaint, and upon 
any subsequent complaint, for a period not exceeding sixty days. 
It shall be the duty of all judicial and police officers, school- 
inspectors and school-teachers, to inform the Police Justices of 
the seaports aforesaid, of any females belonging to their re- 
spective districts whom they may suspect of having resorted to 
said seaports for the purposes of prostitution, that they may be 
dealt with as hereinbefore provided. 


§863. From and after the passage of this Act, the execution 
of the law entitled “An Act to mitigate the evils and diseases 
arising from prostitution,’ shall devolve upon the Board of 
Health. 

The said Board shall have full power and authority to enforce 
said law, and to make such rules and regulations, from time to 
time, as they shall deem best for the carrying out of the pro- 
visions of the law. 


NOTE TO CHAPTER 57. 


§§856-862 are P. C, Ch. 57, §§1-7. 
§863 is S. L. 1892, Ch. 51. 
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CHAPTER 58. 


Disease or SHEEP. 


§864. The Minister of the Interior may appoint a Sheep 
inspector in each of the Gubernatorial Districts of the Republic, 
upon the application of the majority of the sheep owners in such 
district. The term of service of said Inspector shall be two years, 
unless sooner removed for cause by said Minister. He shal] re- 
ceive no compensation for the duties of such office from the 
Government. 


$865. It shall be the duty of the Sheep Inspector, upon the 
written complaint of any person that any sheep or flock of sheep 
is infected with scab, or other infectious or contagious disease, 
to examine such sheep or flock in the presence of the owner or 
keeper thereof, and determine whether or not such complaint 
is true. If it be found that any such disease exists in said sheep 
or flock of sheep, the Inspector shall thereupon in writing notify 
the owner of the same, or his agent, of the fact. For such services 
he shall be entitled to receive the sum of five dollars for each day 
actually engaged in such duty, and his traveling expenses, which 
shall be paid by the person complaining. If such complainant 
in the written application shall not agree to become liable for 
such payment, the Inspector may disregard the application. 


§866. It shall not be lawful to drive any sheep infected 
with scab or other infectious or contagious disease along any 
public road, without the consent first obtained in writing of the 
owners of sheep whose runs adjoin such roads, or on or through 
Jands in use as sheep runs, without such consent so obtained. 
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§867. The owner of any sheep driven contrary to the pro- 
visions of Section 866 shall be liable, on conviction before any 
District Magistrate, to a fine of not less than two hundred 
dollars, and higher, in the discretion of such Justice; and 
for diseased sheep straying upon the sheep run of another, may 
be fined not less than twenty-five dollars for each sheep. 


NOTE TO CHAPTER 58. 
§§864-867 are S. L. 1876, Ch. 25, C. L. p. 577, repealing P. C. Ch. 58. 
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CHAPTER 59. 
Tue Pousric Hearn. 


Part I.—Boarp or Heatrrnu. 


8868. There shall be a Board of Health for the Hawatiain 
Islands, consisting of seven members, three of whom shall be 
laymen, three physicians, and the Attorney-General e#-officio. 
The members of the said Board shall be appointed by the Presi- 
dent, with the consent of the Executive Council, and shall be 
commissioned for two years; provided, that the Minister of the 
Interior, with the consent of the Executive Council, may re- 
move any member of said Board, and the Minister of the In- 
terior may fill all vacancies in said Board with a like consent. 
All of the members of said Board shall serve without pay. The 
Board shall elect its presiding officer, who shall be styled the 
President of the Board of Health; and in case of his absence, 
any member of the Board may be chosen to preside over the 
meetings of the Board. The Board shall appoint its executive 
officer, secretary, agents and physicians, who shall receive such 
compensation for their services as shall be approved by a ma- 
jority of members of the Board at a regular convened busi- 
ness meeting thereof, said compensation to be paid out of any 
funds available to the Board by appropriation. 

The Board shall have general charge, oversight and care of 
the public health, and shall make, through its President, an 
annual report to the Minister of the Interior, showing in detail 
all its expenditures and transactions and such other information 
regarding the public health as the Board shall deem of special 
interest. 
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§869. Said Board of Health may appoint suitable agents in 
such localities as it may deem necessary, to carry into effect all 
regulations for the public health; and it shall hold such agents 
accountable for all moneys received and disbursed by them, on 
account of the public health, and also for the manner in which 
they may discharge their several duties. 


§870. The Board of Health may make such regulations re- 
specting nuisances, sources of filth, and causes of sickness, within 
the respective districts of the Republic, and on board of any 
vessels, as it shall judge necessary for the public health and 
safety. 


$871. Said Board shall also make such regulations as it may 
judge necessary for the public health and safety, respecting any 
articles which are capable of containing or conveying any in- 
fection or contagion, or of creating any sickness, when such 
articles shall be brought into or conveyed from any district, or 
into or from any vessel. 


§872. Said Board shall also make all regulations which it 
may judge necessary, for the interment of the dead, and respect- 
ing cemeteries and burying grounds. 


§873. Notice shall be given by the Board of Health of all 
regulations made by it, by publishing the same in some news- 
paper of the district, or where there is no such newspaper, by 
causing them to be posted in three public places of the town or 
district; and such notice of said regulations shall be deemed 
legal notice to all persons. 


§874. Every person who shall violate any regulation of the 
Board of Health, after the same shall have been published, as 
provided in the last preceding section, shall be fined not exceed- 
ing one hundred dollars. 
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§875. For the purpose of carrying into effect the law relat- 
ing to the public health, the Board of Health shall be and hereby 
is invested with full power to apportion and disburse all sums 
of money that shall be appropriated by the Legislature for the 
preservation of the public health, and in case of pestilence or 
contagious disease, all such sums shall from time to time be 
appropriated by the President for the protection of the lives 
and health of the people. The said Board shall observe the 
strictest economy in the expenditure of all public monevs 
placed under its control, and shall deposit with the Minister of 
the Interior for safe keeping, all the original vouchers for ex- 
penditures made under its diseretion, and all books, records and 
papers relating to its business and transactions. All drafts upon 
the Public Treasury for expenditures under the Board of 
Health shall, in order to their validity, be signed by the Min- 
ister of the Interior. 


§876. The Board of Health shall keep a regular record of 
its proceedings, and shall, annually, make a full and detailed 
report of its transactions, including an account of its receipts 
and expenditures, to the Minister of the Interior, who shall lay 
the same before the Legislature. Said Board shall also, during 
the prevalence of any severe pestilence, or epidemic, publish a 
weekly report of the public health. 


Part Il.—Asarement or NUISANCES. 


$877. The Board of Health and its agents shall examine 
into all nuisances, sources of filth and causes of sickness, on 
shore, or in any vessel, and shall cause the same to be destroyed, 
removed or prevented, as the case may require. 


§878. Whenever any such nuisance, source of filth, or cause 
of sickness shall be found on private property, the Board of 
Health or any health agent shall order the owner or occupant 
thereof, at his own expense, to remove the same within forty- 
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eight hours; and if the owner or occupant shall neglect so to do, 
he shall be fined in a sum not exceeding one hundred dollars. 


§879. If the owner or occupant shall not comply with such 
order of the Board of Health, the Board or any of its agents 
may cause such nuisance, source of filth or cause of sickness to 
be removed; and all expenses incurred thereby shall be paid 
by the said owner or occupant, or by such other person as shall 
have caused or permitted the same. 


§880. When any person shall be convicted for a common 
nuisance, that may be injurious to the public health, the Court 
may, in its discretion, order it to be removed or destroyed, at the 
expense of the defendant, under the direction of the Board of 
Health, or otherwise, as it may deem proper. 


§881. The Supreme Court and the several Circuit Courts 
shall have jurisdiction concurrently with the District Courts, of 
all cases of common nuisances. 


§882. Whenever anv person shall be convicted in the Su- 
preme Court or any Circuit Court, of maintaining a common 
nuisance, the Court shall order that said nuisance be abated. 
Such order shall not operate to suspend or vacate the sentence 
imposed, but shall be a wholly cumulative remedy. In case 
the order shall not have been made at the time of imposing the 
sentence, it may be made at any regular term of the same Court, 
or of the Supreme Court, holden within two years thereafter, 
upon motion by the Attorney-General, and reasonable notice 
to the defendant. Upon the hearing of such motion, the judg- 
ment previously rendered shall be conclusive evidence of the 
maintenance of the nuisance. 

§883. All orders for the abatement of a nuisance shall 
direct, under a penalty, that the same be abated, within a time 
to be limited in such order, and that, if the same be not abated 
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within such time, that the proper executive officer of the law 
do forthwith abate the same at the cost of the defendant, who 
shall also be liable to the full amount of the penalty specified 
in such order, for which, as well as for all costs and expenses 
arising in such case, execution shall duly issue. 


§884. Whenever any member of the Board of Health, or 
its agent, shall think it necessary for the preservation of the 
lives or health of the inhabitants, to enter any land, building 
or vessel, for the purpose of examining into and destroying, 
removing, or preventing any nuisance, source of filth, or cause 
of sickness, and shall be refused such entry, such member or 
agent may make complaint to any District Magistrate, who may 
thereupon issue a warrant directed to any Sheriff, Deputy 
Sheriff, or Constable, commanding him to take sufficient aid, 
and, being accompanied by such member of the Board of Health, 
or agent, between the hours of sunrise and sunset, to repair to 
the place where such nuisance, source of filth, or cause of sick- 
ness complained of may be, and the same to destroy, remove, 
or prevent, under the directions of such member or agent. 


§885. No slaughter house shall be maintained in any part 
of this Republic, in any place where the Board of Health shall 
now or hereafter forbid the maintenance of the same. 


Parr I1.—Quvaranrune. 


§886. The Board of Health and its agents may establish 
quarantine grounds in the several districts, as they may Judge 
best. 


§887. The Board of Health may, from time to time, estab- 
lish the quarantine to be performed by all vessels arriving at any 
port of the Republic; and may make such quarantine regula- 
tions as it shall judge necessary for the health and safety of the 
inhabitants. 
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§888. The quarantine regulations so established shall extend 
to all persons, and all goods and effects, arriving in such vessels, 
and to all persons who may visit or go on board of the same. 


§889. Notice shall be given of such quarantine regulations, 
by publication in the manner provided in Section 873, and after 
such notice shall have been given, any person who shall violate 
any such quarantine regulations shall be fined a sum not less 
than five, nor more than five hundred dollars. 


§890. Any vessel which shall refuse to submit to quarantine, 
or which shall leave the quarantine ground before the expiration 
of the quarantine imposed upon her, or which shall be the means 
of clandestinely introducing into this Republic any contagious 
disease, or any disease dangerous to the public health, shall be 
liable to seizure, confiscation and sale, for the benefit of the 
Public Treasury. 


§891. The Board of Health, and its agents, may at all times 
cause any vessel arriving, when such vessel or the cargo thereof 
shall in their opinion be foul, or infected, so as to endanger the 
public health, to be removed to the quarantine ground, and to 
be thoroughly purified at the expense of the owners, consignees, 
or persons in possession of the same; and they mav also cause 
all persons arriving in or going on board of any such infected 
vessel, or handling such infected cargo, to be removed to some 
place of safety, there to remain under their orders. 


§892. If any master, seaman, or passenger, belonging to any 
vessel, on board of which any infection may then be, or may 
have lately been, or suspected to have been, or which may have 
been at, or which may have come from, any port where any 
infectious distemper prevailed, that may endanger the public 
health, shall refuse to make answer on oath to such questions 
as may be asked him, relating to such infection or distemper, 
by the Board of Health, or its agents, such master, seaman, or 
passenger, so refusing, shall be punished by fine not exceeding 
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five hundred dollars, or imprisonment at hard labor not exceed- 
ing twelve months, or both, in the discretion of the Court. 


§893. All expenses ineurred on account of any person, 
vessel, or goods, under any quarantine regulations, shall be paid 
by such person, vessel, or owner of such vessel or goods re- 
spectively. The roadstead of Honolulu is hereby designated as 
quarantine ground. 


§894. The Minister of Finance, upon being thereto re- 
quested bv the Board of Health, shall order that all ports of 
entry in this Republic, except the port of Honolulu, be closed, 
and shall publish notice of such closing of said ports by publi- 
cation in newspapers published in Honolulu. 


§895. From the time of making said order, no vessel arriv- 
ing from foreign ports shall be allowed to enter any port in 
this Republic except the port of Honolulu, unless driven into 
a port by stress of weather, nor shall such vessel under any cir- 
cumstances be allowed to land any mails, cargo, passengers, of- 
ficers or crew during the time while such order of the Minister 
of Finance is in force, except as provided in Section 896. 


§896. After any vessel from foreign ports shall have entered 
the port of Honolulu, the Board of Health may issue a permit 
to such vessel to proceed to and enter its port of destination, if 
such port be any other than that of Honolulu. 


§897. The Minister of Finance, when thereto advised by the 
said Board of Health, may revoke such order and give notice 
of such revocation by like publication, and thereupon the ports 
of entry established in the Republic shall be reopened for the 
entry of vessels arriving from foreign ports. 


§898. Any officer of any vessel arriving from foreign ports, 
or any passenger thereon, or any member of her crew, who shall 
wilfully violate the prohibition established by the Minister of 
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Finance under Sections 894 to 898, shall be guilty of a mis- 
demeanor, and upon conviction thereof in any District Court 
shall be punished by imprisonment not less than six months 
nor more than two years, and by fine of not less than one thon- 
sand nor more than ten thousand dollars. 


$899. It shall be unlawful for any merchant ship or other 
vessel from any foreign port or place to enter any port of the 
Hawaiian Islands, except in accordance with the provisions of 
Sections 899 to 906, and with such rules and regulations cf 
State and Health authorities as may be made in pursuance of, or 
consistent with those sections; and any such vessel which shall 
enter or attempt to enter, a port of the Hawaiian Islands in 
violation thereof shall forfeit to the Republic of Hawaii a sum, 
to be awarded in the discretion of the Court, not exceeding 
five thousand dollars, which shall be a lien upon: said vessel, to 
be recovered by proceedings in the proper Court of the Repnblic 
of Hawaii. 


§900. Any vessel at any foreign port clearing for any port 
or place in the Hawaiian Islands, shall be required to obtain 
from the Consul, Vice-Consul, or other Consular Officer of the 
Republic of Hawaii at the port of departure, or from the medical 
officer, where such officer has been appointed by the President 
for that purpose, a bill of health in duplicate in the form pres- 
cribed by the Minister of Foreign Affairs, setting forth the 
sanitary history and condition of said vessel, and that it has 
in all respects complied with the rules and regulations in such 
eases prescribed for securing the best sanitary condition of the 
said vessel, its cargo, passengers and crew; and said Consular 
or medical officer is required, before granting such duplicate 
bill of health, to be satisfied that the matters and things therein 
stated are true; and for his services in that behalf, he shall be 
entitled to demand and receive such fees, as shall by lawful 
regulation be allowed to be accounted for as is required in 
other cases. 
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§901. The President, in his discretion, is authorized to ap- 
point a medical officer to serve in the office of the Consul at any 
foreign port, for the purpose of furnishing information and 
making the inspection and giving the bills of health herein- 
before mentioned. Any vessel clearing and sailing from any 
such port without such bill of health, and entering any port 
of the Hawaiian Islands, shall forfeit to the Republic of Hawaii 
not more than five thousand dollars, the amount to be deter- 
mined by the Court, which shall be a lien on the same, to be 
recovered by proceedings in the proper Court of the Republic 
of Hawaii. 


§902. The Minister of Foreign Affairs shall make such 
rules and regulations as are necessary to be observed by vessels 
at the port of departure and on the voyage, when such vessels 
sail from any foreign port or place to any port or place in the 
Hawaiian Islands, to secure the best sanitary condition of such 
vessel, her cargo, passengers and crew; which shall be pub- 
lished and communicated to and enforced by the Consular and 
medical officers of the Republic of Hawaii. 


§903. None of the penalties herein imposed shall attach to 
any vessel, or owner, or officer thereof, until a copy of this Act, 
with the rules and regulations made in pursuance thereof, has 
been posted in the office of the Consul or other Consular officer 
of the Republic of Hawaii for ten days, in the port from which 
said vessel sails; and the certificate of such Consul or Consular 
officer over his official signature, shall be competent evidence 
of such posting in any Court of the Republic of Hawaii. 


$904. The Minister of Foreign Affairs shall, from time 
to time, issue to the Consular officers of the Republic of Hawaii, 
and to the medical officers serving at any foreign port, and 
otherwise make publicly known, the rules and regulations made 
by him, and to be used and complied with by vessels in foreign 
ports, for securing the best sanitary condition of such vessels, 
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their cargoes, passengers and crew, before their departure for 
any port in the’ Hawaiian Islands and in the course of the voy- 
age, so as to prevent the introduction of cholera, plague, small- 
pox, yellow fever, or other contagious or infectious diseases; 
and it shall not be lawful for anv vessel to enter said port to 
discharge its cargo, or land its passengers, except upon a cer- 
tificate of the Health Officer at the quarantine station at the 
port of destination, certifying that said rules and regulations, 
as well as the regulations of the Board of Health of the Re- 
public of Hawaii, have been observed and complied with, as 
well on his part as on the part of the said vessel and its master, 
in respect to the same and to its cargo, passengers and crew; 
and the master of every such vessel shall produce and deliver 
to the Collector of Customs at said port of entry, together with 
the other papers of his vessel, the said bills of health required 
to be obtained at the port of departure and the certificate herein 
required to be obtained from the Health officer at the port of 
entry; and the bills of health herein prescribed shall be con- 
sidered as part of the ship’s papers, and when duly certified to 
by the proper Consular officer or other officer of the Republic 
of Hawaii, over his official signature and seal, shall be accepted 
as evidence of the statements therein contained in any Court 
of the Republic of Hawaii. 


§905. On the arrival of an infected vessel at any port not 
provided with proper facilities for treatment of the same, the 
Port Collector or Health Officer of the port may remand said 
vessel, at its own expense, to the nearest quarantine station 
where accommodations and appliances are provided for the 
necessary disinfection and treatment of the vessel, crew, passen- 
gers and cargo; and after treatment of any infected vessel at a 
quarantine station, and after certificate shall have been given 
by the Health Officer at said station that the vessel, crew, cargo 
and passengers are each and all free from infectious disease, or 
danger of conveying the same, said vessel shall be permitted to 
enter any port of the Hawaiian Islands named within the certi- 
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$906. Whenever it shall be shown to the satisfaction of the 
President, that by reason of the existence of any infectious or 
contagious disease in any foreign country, there is serious dan- 
ger of the introduction of the same into the Hawaiian Islands, 
and that notwithstanding the quarantine defense, this danger 
is so Increased. by the introduction of persons or property from 
such country, that a suspension of the right to introduce the 
same is demanded in the interest of the public health, the Presi- 
dent shall have the power to prohibit, in whole or in part, the 
introduction of persons and property from such countries or 
places as he shall designate, and for such period of time as he 
may deem necessary. / 


Part IV.—Causus or SrokNESS AND ConTaacion. 


§907. It shall be the duty of the Marshal, and all officers of 
police, and physicians, to report to the Board of Health, or its 
nearest authorized agent, the existence of any nuisance, injuri- 
ous to the public health, of which either of them may be cog- 
nizant, as soon as possible after it shall come to their knowledge. 


§908. Itshall be the duty of every physician having a patient 
infected with the small pox, or any other disease dangerous to 
the public health, to give immediate notice thereof to the Board 
of Health, or its nearest agent, in writing, and in like manner 
to report, to said Board, or its agent, every case of death 
which takes place in his practice, from any such disease; 
and every physician who shall refuse or neglect to give such 
notice, or make such report, shall be fined for each offense a sum 
not less than ten nor more than one hundred dollars. 


§909. It shall be the duty of everv householder, keeper of a 
boarding or lodging house, or master of a vessel, to report im- 
mediately to the Board of Health, or its nearest agent, any 
person in or about their house, or vessel, whom they shall have 
reason to believe to be sick, or to have died of, the small pox, 
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or any other disease dangerous to the public health, under a 
penalty of not less than five, nor more than one hundred dollars 
tor each offense. 


§910. When any person shall be infected with the small pox, 
or other sickness dangerous to the public health, the Board 
of Health, or its agent, may, for the safety of the inhabitants, 
remove such sick or infected person to a separate house, and 
provide him with nurses and other necessaries, which shall be 
at the charge of the person himself, his parents or master, if able, 
otherwise at the charge of the Government. 


§911. If the infected person cannot be removed without 
danger to his life, the Board of Health, or its agent, may make 
provision for him, as directed in the last preceding section, in 
the house in which he may be; and, in such case, they may 
cause the persons in the neighborhood to be removed, and 
may take such other measures as they shall judge necessary 
for the public health and safety. 


§912. The Minister of the Interior may establish a hospital 
on each of the Islands of Oahu, Maui, Tlawaii, and Kauai, to 
be under the immediate supervision and control of the Board 
of Health, which may make rules and regulations for the gov- 
ernment of such hospitals; which rules and regulations shall 
be published for general information. 


§913. For the purpose of removing nuisances, and causes of 
sickness, the Board of Health may require the Marshal and 
Sheriffs to cause the prisoners under their charge to aid in such 
work. 


§914. In case any moneys are expended by the Board of 
Health for any sick person brousht into this Republic in any 
vessel from abroad, it shall be the duty of said Board, or its 
agent, to demand the same from the master of the vessel in ‘ 
which such sick person was brought; and the Collector of Cus- 
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toms shall not grant clearance to such vessel until the same is 
paid. The master of such vessel shall be liable for the amount 
of the moneys thus expended. 


Parr V.—V Accrnation. 


~ $915. The Minister of the Interior shall appoint, upon the 

recommendation of the Board of Health, a suitable person to be 
vaccinating officer in each of the gubernatorial divisions of the 
Republic, who shall receive such salary, as may, from time to 
time, be appropriated by the Legislature, and shall be removable 
from office at the pleasure of said Minister. 


$916. Each vaccinating officer shall appoint, at least, three 
convenient places in each school district throughout his division, 
for the performance of vaccination; and, from time to time, 
give public notice of the time when he will attend at such places, 
to vaccinate all persons not already successfully vaccinated who 
may then and there appear; and also of the time when he will 
attend at such place, to inspect the progress of such vaccination 
in the persons so vaccinated. 


$917. The father or mother of every child shall, within six 
months after the birth of such child, or, in event of the death, 
illness, or absence of the father or mother, then the guardian, 
nurse, or person having charge of such child, shall, within six 
months after its birth, or at the earliest opportunity after, take 
such child to the vaccinating officer, for the purpose of being 
vaccinated. 


$918. Upon the eighth day, following the day on which any 
child hag been vaccinated, the father, mother, guardian, or other 
person having charge of said child, shall again take such child 
to the vaccinating officer, that he may ascertain by inspection 
the result of such operation. 


§919. If the vaccination is found to be successful, the officer 
shall deliver to the father, mother, or other person having charge 
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of the'child, free of charge, a certificate that the child has been 
successfully vaccinated, and shall note the same in a book to be 
kept by such officer for that purpose. 


§920. On the presentation of any child to be vaccinated, 
should the officer deem the child to be in an unfit state to be 
vaccinated, he may postpone the operation at his discretion, and 
give due notice to the parents, or person having charge of such 
child, to reproduce the same for vaccination at a future time. 


§921. The vaccinating officers shall visit the several stations 
appointed by them, at least once in every six months, and 
oftener, if required so to do by. the Minister of the Interior, 
or Board of Health. 


§922. Every parent, guardian, or other person having the 
charge of any child, who shall refuse or neglect to comply with 
the provisions of the law respecting vaccination, shall be subject 
to a fine of five dollars; one half of which shall be paid to the 
informer. 


§923. The several vaccinating officers shall keep a faithful 
record of their transactions, and make an annual report of the 
same to the Minister of the Interior. 


§924. The vaccination of children required by law may be 
performed by the officers appointed for such purpose by the 
Board of Health, or by duly licensed physicians, at the option of 
the parents or guardians of suchr children. 

Every parent or guardian having the charge of any child who 
shall fail to cause such child to be properly and successfully 
vaccinated within the age prescribed by statute, shall be lable 
to a fine of five dollars. 


§925. No child shall be admitted to any public or private 
school without producing a certificate of vaccination or showing 
marks of successful vaccination. 
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The principal or teacher of any public or private school who 
shali admit to such school any child without such certificate or 
marks, shall be liable to a fine of five dollars. 


§926. No physician or other person shall vaccinate any 
person in this Republic with matter other than bovine virus. 
Every person violating the provisions of this section shall upon 
conviction thereof, be fined not to exceed fifty dollars for each 
offense. 


Part VI.—Launpries ano Wasu Hovszs. 


Wuereas, the increasing number of laundries and wash houses 
within the limits of the city of Honolulu, tends to the pro- 
pagation and dissemination of disease; 

AND WHEREAS, it is advisable that all laundries and wash houses 
should be placed under the control and inspection of the 
Board of Health, therefore, 


$927. It shall be lawful for, and the Minister of the Interior 
is hereby authorized and empowered to cause to be built and 
erected in the District of Kona, Island of Oahu, a sufficient 
number of laundries and wash houses, and to let the same to 
persons applying therefor at such rents, and upon such terms 
as the said Minister shall deem advisable. And in like manner 
to designate and use for such purposes buildings already erected. 


§928. Such laundries and wash honses when erected shall 
be under the supervision and control of the Board of Health. 


§929. From and after the date of publication of this Act, 
every person who shall carry on the business of laundry keeping 
or washing for hire, within the limits of the city of Honolulu, 
except in such buildings as shall be provided for such purpose, 
in accordance with the provisions of Section 927, shall 
be liable to a fine not to exceed fifty dollars for each and every 
day or part of a day during which he shall so carry on such busi- 
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ness, and in default of payment of such fine shall be imprisoned 
at hard labor until such fine is paid. 


§930. The city of Honolulu, for the purposes of this Act, 
shall be deemed to be included within a circuit of three miles, 
from the junction of Nuuanu and King streets. 


$931. Nothing in this Act contained shall be deemed or 
construed to prevent persons washing in or on the banks of 
streams, in places hitherto used for that purpose. 


Part VIL—Manuractvure or Por. 


Wuereas, the manufacture of poi within the limits of the city 
of Honolulu has been found to constitute a nuisance on ac- 
count of the large amount of waste and refuse matter result- 
ing therefrom, therefore: 


§932. It shall not be lawful, save as hereinafter permitted, 
to manufacture poi for sale in the District of Honolulu, Island 
of Oahu, within the followimg named limits, viz.: On the 
makai side by the water front; on the Ewa side by Waipilopilo 
Hill and a straight line drawn mauka and makai at that point; 


.on the mauka side by Wyllie street and a line drawn in exten- 


sion thereof; on the Waikiki side by Punahon street and a line 
drawn makai in extension thereof to the water front. It shall 
not be lawful for anyone to manufacture poi for sale in the said 
District of Honolulu, outside of said limits, except upon receiv- 
ing a permit from the Board of ‘Health, which permits may be 
revoked at any time by said Board. 


§933. The Minister of the Interior shall cause to be con- 
structed at a suitable place or places within the limits mentioned 
in Section 932, with such moneys as may be appropriated by the 
Legislature, a building or buildings specially designed for the 
manufacture of poi, which may be rented in sections to those 
wishing to engage in said manufacture. 
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$934. Said buildings and the manufacture of poi therein 
shall be subject to regulations duly made by the Board of 
Health, and to rules made by the Minister of the Interior. 


§935. Each section in said buildings shall be rented an- 
nually to the highest bidder at a public sale, due notice of 
which shall have been given at least two weeks previously. 
The amount of such annual rental in each case to be not less 
than a certain upset price to be fixed by the Minister of the 
Interior. 


§936. Anyone engaging in the manufacture of poi con- 
trary to the provisions of this Act shall be deemed guilty of a 
misdemeanor, and shall, on conviction of the same, be subject 
to a fine of not less than twenty-five dollars, and not more than 
one hundred dollars. 


§937. This Act shall not take effect until the building or 
buildings provided for in Section 933 hereof shall have been 
constructed, and due public notice of the same be given. 


Parr VITI.—Sanirary Conprriox or Dwztiine Hovszs. 


Wuerrnas, on account of the over-crowding of persons in certain 
localities, it is expedient to provide for the sanitary condition 
of dwelling houses and their surroundings, therefore, 


§938. Every house or tenement used. or oceupied as a dwell- 
ing for lodgers or contract laborers shall be kept by its owner 
in good repair, with the roof water-tight, and shall have the 
capacity of not less than three hundred cubic feet of space for 
each adult, or nine hundred cubic feet for one man and woman 
and two children. 


§939. The yard and grounds about all dwellings shall be 
well drained and kept free from rubbish of every description, 
with a closet, or privy, also to be kept in repair by the lodging- 
house keeper or employer of laborers, for every six adults. 
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§940. Every owner or keeper and every other person having 
the care or management of a lodging-house or of a dwelling for 
contract laborers, shall at all times when required by the Board 
of Health or its agents give free access to such house or any part 
thereof. 


§941. Every lodging-house keeper or employer of laborers 
who shall fail to comply with the provisions of this Act shall pay 
a fine not exceeding fifty dollars. 


$942. Every person who shall keep his dwelling in so filthy 
a state as to be a nuisance or injurious to health, or who shall 
refuse or neglect to remove any nuisance or substance he may 
have caused or placed in the vicinity of the dwelling he occupies 
or any other dwelling, or shall commit any nuisance in any 
stream or thoroughfare, shall, on conviction, pay a fine not ex- 
ceeding three dollars, or be imprisoned at hard labor for any 
term not exceeding thirty days. 


Parr [X.—Ivperovemrnt or Lanp. 


$943. Whenever in the opinion of the Board of Health 
any tract or parcel of land situated in the District of Honolulu, 
Island of Oahu, shall be deleterious to the public health in con- 
sequence of being low, and at times covered or partly covered 
by water, or of being situated between high and low water 
mark, or of being improperly drained, or incapable by reason- 
able expenditure of effectual drainage, or for other reason in an 
unsanitary or dangerous condition, it shall be the duty of the 
Board of Health to report such fact to the Minister of the Inter- 
ior, together with a brief recommendation of the operation 
deemed advisable to improve such land. 


§944. It shall be the duty of the Minister of the Interior 
upon the receipt of such notice, to cause a copy of same to be 
served upon the owner or owners of such land, and also a notice 
that in case such owner or owners fail to carry out the improve 
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ments recommended by the Board of Health within thirty days, 
or such further time in special cases as to such Minister may 
seem reasonable, that such work will be done by the Govern- 
ment at the cost of such owner. 


§945. Service of such notice upon the owner in person, if 
resident within the Republic, or upon his agent if a,non-resident, 
or upon the oceupant of such land if the owner be unknown, or 
upon the guardian if the owner be a minor or person under 
guardianship, shall be deemed good and sufficient service. If 
such Jand is unoccupied and the owner or his place of residence 
be unknown, or if he be under age or incompetent, having no 
guardian in this country, such notice shall be published for 
three consecutive weeks at least once each week, in some news- 
paper published in Honolulu; and such publication shall be 
deemed good and sufficient notice. The notice in all cases may 
be general in terms and addressed to all persons whom it may 
concern. 


‘ 


§946. During the period of thirty days mentioned in Section 

944, the owner or claimant of the land sought to be improved, 
’ his attorney or agent, may file an appeal from the decision of the 
Board of Health condemning the land as deleterious to the pub- 
lic health, with the Minister of the Interior, whereupon the 
Minister shall transmit the appeal to the District Magistrate of 
Honolulu. 


$947. Whenever an appeal shall be made as provided in Sec- 
tion 946, the Minister of the Interior shall appoint two disinter- 
ested persons to act in conjunction with the District Magistrate to 
whom the appeal shall bave been transmitted, who shall sit as a 
Board of Commissioners to hear and determine the question as 
to whether or not the land is deleterious to public health, and a 
decision of a majority of the Commissioners shall be final and 
conclusive upon all parties in interest; the Commissioners ap- 
pointed by the Minister of the Interior shall be entitled to 
receive as compensation the sum of five dollars per day of actual 
sitting. 
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§948. In case no appeal shall be made from the decision of 
the Board of Health condemning the land as deleterious to the 
public health, or the Board of Commissioners shall so find, then 
the nature of the improvement to be made shall be subject to 
review by the Minister of the Interior, whose conclusion shall 
also be final and not subject to review, except by the Executive 
Council. 


§949. If such land remains unimproved for thirty days 
from the date of the service of such notice, or of such publica- 
tion, or for the extended time granted by said Minister, it shall 
be the duty of the Minister of the Interior, in case no appeal is 
filed in accordance with Section 946, to forthwith carry ont the 
recommendations of the Board of Health, or such modification 
of the same as the Executive Council may direct. The cost of 
such improvement shall constitute a lien upon said premises, 
which shall have priority over all others liens. 


§950. There shall be recorded in the office of the Registrar 
of Conveyances a notice of the amount of such lien and a brief 
description of the land on which the same is a charge, together 
with the name of the last known owner. A notice of the amount 
of such lien shall also be served upon the owner if within the 
reach of service, or published in the manner above provided. 


$951. Said len may be foreclosed at any time after six 
months and within three years from the date of the notice last 
named, by suit in equity or by public sale by such Minister. 
Foreclosure without suit shall be preceded by the publication 
of a notice naming the time and place of such sale, the amount 
of such lien, and the location of such land, for at least three 
times, in a weekly paper published in Honolulu. Said premises 
shall be offered at public auction at an upset price equal to the 
amount of said lien, and the cost of all advertising incurred, and 
if no higher price is bid, shall be knocked down to the Hawaiian 
Government. Such sale shall be effectual to convey the title to 
such purchaser. Only the balance of the amount received after 
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satisfying such lien shall be subject to suit by any claimant. In 
case of a surplus and uncertainty as to the person, such surplus 
shall be deposited in the Postal Savings Bank for the benefit of 
whom it may concern. 


§952. All such liens shall be presumed to have been satisfied 
at the expiration of three years from the date of record. 


Part X.—Brrerus, Deatus anp Marrraces. 


DEFINITIONS. 


§953. Wherever in this Act the word “Board” is used, it 
shall refer to and mean the Board of Health of the Republic 
of Hawaii, unless the context shall indicate some other meaning. 

Wherever in this Act the word “Registrar” is used, it shall 
refer to and mean the Registrar or Registrars of Births, Deaths 
and Marriages, who shall be appointed by the Board of Health 
under and by virtue of this Act. 


REGISTRARS OF BIRTHS, DEATHS AND MARRIAGES. 


§954. The Board is hereby empowered and directed to ap- 
point a Registrar of Births, Deaths and Marriages in and for 
each Judicial District in the Republic. 

The Board may, in its discretion, subdivide any district, if 
the public convenience requires it, and appoint a Registrar for 
each of such subdivisions. 


$955. It shall be the duty of each Registrar to keep in 
proper books, used solely for such purpose, a full and complete 
record of all the births, deaths and marriages which take place 
in the district of which he is the Registrar. 


FACTS TO BE RECORDED. 


§956. Each Registrar shall enter in said record, in respect 
of each birth occurring in his district, the following facts, so 
far as they can be ascertained by him, viz.: 
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The name of the father, the name of the mother, the date of 
the birth, the sex of the child, the name of the child, if it has 
been named, the locality of its birth, and whether the child is 
legitimate or illegitimate. 


§957. Each Registrar shall enter in said regord, in respect 
of each death occurring in his district, the following facts, so 
far as they can be ascertained by him, viz.: 

The name, sex, age, cause of death, nationality, last place of 
residence, and the locality of the death of the deceased, name of 
physician attending, if any. 


§958. Each Registrar shall enter in said record, in respect 
of each marriage occurring in his district, the following facts, 
so far as they can be ascertained by him, viz.: 

The full name of each of the parties, the full name of the 
father and mother of each of the parties, the age of each of the 
parties, and the residence of each of the parties. 


DUTIES OF REGISTRARS. 


§959. It shall be the duty of each Registrar in and for his 
district, not only to compile the information furnished to him 
by the persons who by this Act are directed to furnish him with 
information, but himself to investigate and procure and record 
the information hereby directed to be recorded. 

Tt shall also be the duty of each Registrar to prosecute or 
cause to be prosecuted any person who shall violate or fail to 
observe or perform any of the requirements of this Act, or any 
ot the rules and regulations made and published by the Board 
under or by virtue of this Act. 


§960. It shall be the duty of each Registrar at the end of 
cach month to transmit to the Board a full copy of the records 
of births, deaths and marriages made by him during said month. 


$961. The Board shall cause all blanks and record books 
which may be necessary or proper for carrying out the objects 
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f a . 
of this Act to be prepared, and shall furnish the same to the 
Registrars and other officers herein provided for, free of charge. 


SUPERVISION OF BOARD—-RULES AND REGULATIONS. 


§962. The Board shall have the full supervision of the car- 
rying out of this Act, and shall have the right to direct any or 
all of the Registrars or other officers herein provided for to keep 
other records and statistics than those herein provided for; and 
shall also have the right and authority to make all rules and 
regulations which in the discretion of the Board are necessary 
tor more effectually securing the registration of full and ac- 
curate information concerning births, deaths and marriages. 

Such rwes and regulations shall, after approval by the Ex- 
ecutive Council and publication, have the force and effect of 
and shall be law. 


REPORTS BY INDIVIDUALS. 


§963. It shall be the duty of the father of each and every 
child born in the Republic of Hawaii; or if the father be absent 
from the country at the time of the birth, or not living, or if the 
child be illegitimate, then it shall be the duty of the mother of 
such child, within thirty days after the birth of such child, to 
notifv the Registrar of Births, Deaths and Marriages of the 
District in which such birth takes place, of the date of birth, 
sex and name of such child, if named; the names of the parents 
of such child, whether it is legitimate or illegitimate, and the 
locality of the birth. 

It shall also be the duty of every physician who shall attend, 
or be called upon in connection with the birth of any child in the 
Republic of Hawaii, within thirty days after such birth, to 
report such birth and the other facts relating to such child in 
this section above set forth. 


REPORTS TO REGISTRAR OF DEATHS, 


$964. Jt shall be the duty of every owner of any building 
or premises in or upon which the death of any person shall take 
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place in the Republic of Hawaii, to immediately report said 
death to the Registrar of the District in which it took place, 
giving so far as he is able to do so the name, sex, age, cause of 
death, nationality, last place of residence of the deceased and the 
locality in which the death took place; or if the building or 
premises in or upon which said death takes place is leased or 
occupied by some one other than the owner thereof, then 
it shall be the duty of the lessor or ocewpier of said building 
or premises to immediately report to the Registrar all of the 
facts in this section hereinbefore set forth. 


$965. Itshall be the duty of every minister of religion who 
shall officiate at any burial of any deceased person, and of every 
undertaker or other person who attends to the burial of any 
(leceased person, and of every hospital officer, health agent, and 
of every relative of any deceased person, to give to the Registrar 
of the district in which such death has taken place, all the infor- 
mation within their knowledge concerning any deceased person, 
if and whenever said Registrar shall request the same. 


§966. It shall be the duty of every person legally authorized 
to perform the marriage ceremony, who shall at any time per- 
form the marriage ceremony, to immediatelv report each such 
marriage to the Registrar of the district in which such marriage 
takes place, and state to him the full names, the age, the resi- 
dence, the nationality, and the full names of each of the parents 
of each of the parties to such marriage. 


§967. It shall be the duty of every person legally authorized 
to grant licenses to marry, to immediately upon the issuing of 
any marriage license, report to the Registrar of the district in 
which such marriage license is issued, the full names, the age, 
the residence, the nationality, and the full names of each of the 
parents of each of the parties by such license authorized to 
marry. 


§968. It shall be the duty of the Secretary of the Board to 
copy into books provided by the Board for that purpose, all 
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of the records of births, deaths and marriages received from the 
several Registrars. 

The records of births, deaths and marriages, and the island 
and districts in which they occurred, shall each be kept separate- 
ly in chronological order. 


$969. All records by this Act directed to be kept shall, dur- 
ing all business hours, be open to the inspection of the public. 


$970. The Secretary of the Board shall furnish to any per- 
son applying for the same, a certified copy of the record of 
any birth, death or marriage contained in any of the records 
kept under or by virtue of this Act; such certified copy shall 
be competent evidence in any Court of the fact therein con- 
tained, for which certified copy the sum of one dollar shall be 
charged and paid and accounted for to the Public Treasury. 


PENALTIES. 


§971. Any person who shall violate or who shall fail to 
observe or perform any of the requirements of this Act, or 
any requirement of any rule or regulation made and published 
by the Board under or by virtue of this Act, shall, upon con- 
viction of such violation or failure before any District Court, 
be fined for such violation or failure a sum not to exceed fifty 
dollars. 


$972. If any physician, Sheriff, Deputy Sheriff, Magistrate 
or Assessor is appointed a Registrar, it shall become a part of 
his official duties to perform the duties of Registrar without 
further compensation. 


NOTE TO CHAPTER 59. 


PART I, 


§ 868 is P. G. Act 18. 

§§869-874 are P. C. Ch. 59, §§3-8. 
§875 is S. L. 1876, Ch. 11, C. L. p. 76. 
§876 is P. C. Ch. 59, §31. 


THE PUBLIC HEALTH. 321 


PART II, 


§§877-880 are P. C. Ch. 59, §§9-12. 
§§881-883 are S. L. 1870, Ch. 9, C. L. 254. 
§884 is P. C. Ch. 59, §18. 

§885 is S. L. 1868, C. L. p. 72. 


PART III, 


§§886-893 are P. C. Ch. 59, §§14-21. 
§§894-898 are 8. L. 1892, Ch. 43. 
§§899-906 are S. L. 1896, Act 28. 


PART Iv. 
§§907-914 are P. C. Ch. 59, §§22-29. 


PART V. 


§§915-923 are P. C. Ch. 59, §§32-40. 
§§924-926 are S. L. 1892, Ch. 67. 


PART VI. 


§§927 and 929 are S. L. 1896, Act 4. 
§§928, 980 and 931 are S. L. 1.680, Ch. 8, C. L. p. 640. 


PART VII. 
§§932-937 are S. L. 1888, Ch. 17. 


PART VIII, 
§§938-942 are S. L. 1880, Ch. 3, C. L. pp. 463 and 687. 


PART IX. 
§§943-952 are S. L. 1896, Act. 61. 


PART X. 
§§953-972 are S. L. 1896, Act 50. 
Cases in Hawaiian Reports: R. v. Tong Lee, 4 Haw. 335; Minister 
v. Hackfeld, 4 Haw. 420; The Madras, 5 Haw. 116; Segregation of 
Lepers, 5 Haw. 164; Hutchinson v. Nebraska, 6 Haw. 100; Peterson v. 
Carter, 6 Haw. 285; Lopez v. Ah Man, 7 Haw. 2; Rego v. Mahoe, 7 Haw. 
624; Re Cabinet, 8 Haw. 568; R. v. Kum See, 10 Haw. 491. 
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CHAPTER 60. 


CoronEr’s Lyevest. 


§973. The Marshal, Deputies-Marshal, Sheriffs and Depu- 
ties-Sheriff, and in all other districts than Honolulu and La- 
haina, the several District Magistrates shall ex officio act as 
Coroners, without extra compensation. 


$974. As soon as any Coroner shall have notice of the death 
of any person, within his jurisdiction, supposed to have come to 
such death by poisoning, violence, or in any suspicious manner, 
he shall forthwith issue his summons to six good and lawful 
men of the district where such death may have oceurred, or in 
which the dead body may have been found or is at the time 
lying, to appear before him at the time and place expressed in 
the warrant, then and there to inquire upon the view of the body 
of the deceased, when, how, and by what means he came to his 
death. All persons summoned to attend on a Coroner’s jury 
shall serve without pay; and if any person summoned to serve 
on stich jury shall fail to appear, without reasonable excuse 
therefor, he may be fined by the Coroner, not exceeding five dol- 
lars; and the Coroner may issue process to any Constable for 
the collection of any fines thus imposed. 


§975. If the six jurors summoned shall not all appear, the 
Coroner may summon other jurors from the bystanders, or 
others, to complete the number. 


§976. When the jury is complete the Coroner shall call over 
their names, and then in view of the body he shall administer 
to them the following oath: 


Ul 
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You solemnly swear that you will diligently inquire, and true 
presentment make, when, how, and by what means the person 
whose body lies here dead came to his death; and you shall re- 
turn a true inquest thereof according to your knowledge, and 
such evidence as shall be laid before you: So help you God. 


§977. The Coroner may issue subpcenas for witnesses, re- 
turnable forthwith, or at such time and place as he shall therein 
direct, and may enforce the same by fine or imprisonment, or 
both, in the discretion of said Coroner. 


§978. An oath to the following effect shall be administered 
by the Coroner to the witnesses: 

You solemily swear that the evidence which you shall give 
to this inquest, concerning the death of the person here lying 
dead, shall be the truth, the whole truth, and nothing but the 
‘truth: So help you God. 


§979. The testimony of all witnesses examined before any in- 
quest shall be reduced to writing by the Coroner, or some other 
person by his direction, and subscribed by the witnesses. 


§980. The jury, upon the inspection of the dead body, and 
after hearing the testimony of the witnesses, and making all 
needful inquiries, shall draw up and deliver to the Coroner their 
inquisition under their hands. 


$981. Every Coroner’s jury shall, if possible, find and cer- 
tify when, how, and by what means the deceased person came to 
his death, and his name if it was known, together with all the 
material circumstances attending his death; and if it shall ap- 
pear that he was murdered, the jury shall state who weré guilty, 
either as principal or accessory, if known, or were in any manner 
the cause of his death. The form of the inquisition may be in 
substance as follows: 

An inquisition taken at ........ , Island of ........ , on 
the ........ day of ........ , in the year ........ , before 
este anaconees , one of the Coroners of said Island, upon the body 
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OF bis hie odes , (or, a person) there lving dead, by the oaths of the 
jurors whose names are hereunto subscribed, who being sworn 
to enquire when, how, and by what means the said ...... » (or 
person) came to his death, upon their oaths do say, (then insert 
when, how, and by what person, if known, means, weapons, or 
instruments he was killed). In testimony whereof, the said 
Coroner, and the jurors of this inquest, have hereunto set their 
hands, the day and year aforesaid. 


§982. If the jury find that any murder, manslaughter, or as- 
sault had been committed on the deceased, the Coroner shall 
bind over by recognizance; or, if necessary, commit to jail, such 
witnesses as he shall think proper, to appear and testify upon 
the trial of any person who may be indicted for such offense. 
The Coroner shall return to the Court before which such trial 
is to be had, the inquisition, written evidence, and all recog- 
nizances and examinations by him taken. 


§983. If any person charged by the inquest with having 
committed such offense, shall not be in custody, the Coroner 
shall have the power to issue process for his apprehension, and 
such process shall be made returnable before any District Magis- 
trate, or any other Magistrate or Court having jurisdiction in 
the case, who shall proceed therein in the same manner as if 
he had issued such process himself. 


§984. When any Coroner shall take an inquest upon the 
dead body of a stranger, or, being called for that purpose, shall 
not think it necessary on view of such body, that any inquest 
should be taken, he shall cause the body to be decently buried. 


$985. No fees shall be paid to jurors or witnesses attending 
upon any Coroner’s inquest, but all the reasonable expenses of 
the inquisition shall be paid to the Coroner from the Public 
Treasury, the account of such expenses being first examined 
and allowed by the Minister of the Interior. 


i anal 
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NOTE TO CHAPTER 60. 


§973 is 8. L. 1892, Ch. 45. 
§§974-985 are P. C. Ch. 60, §§2-13. 


Or 
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CHAPTER 61. 


For tHe Prorrorion or Pracus or SEPULTURE. 


$986. If any person, not having any legal right to do so, 
shall wilfully dig wp, disinter, remove or convey away any 
human body from any burial place, or shall knowingly aid in 
such disinterment, removal or conveying away, every such of- 
fender and every person accessory thereto, either before or after 
the fact, shall be punished by imprisonment at hard labor for 
not more than two years, or by a fine not exceeding one thousand 
dollars. 


NOTE TO CHAPTER 61. 
§986 is P. C. Ch. 61 unaltered. 
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CHAPTER 62. 


To PREVENT THE SPREAD OF LEPROSY. 
Parr I.—SzGREGATION. 


§987. The Minister of the Interior, acting as President of 
the Board of Health, is hereby expressly authorized, with the 
approval of the said Board, to reserve and set apart any land or 
portion of land now owned by the Government, for a site or 
sites of an establishment or establishments to secure the isolation 
and seclusion of such leprous persons as in the opinion of the 
Board of Health or its agents may, by being at large, cause the 
spread of leprosy. 


§988. The Minister of the Interior, as President of the 
Board of Health, and acting with the approval of the said Board, 
may acquire for the purpose stated in the preceding section, by 
purchase or exchange, any piece or pieces, parcel or parcels of 
land, which may seem better adapted to the use of lepers than 
any land owned by the Government. 


§989. The Board of Health, or its agents, are authorized 
and empowered to cause to be isolated and confined, in some 
place or places for that purpose provided, all leprous patients 
who shall be deemed capable of spreading the disease of leprosy; 
and it shall be the duty of every District Magistrate, when 
properly applied to for that purpose by the Board of Health 
or its authorized agents, to cause to be arrested and delivered 
to the Board of Health or its agents, any person alleged to be a 
leper, within the jurisdiction of such District Magistrate; and 
it shall be the duty of the Marshal of the Hawaiian Islands and 
his deputies, and of the police officers, to assist in securing the 
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conveyance of any person so arrested, to such place as the Board’ 
of Health or its agents may direct, in order that such person may 
be subjected to medical inspection, and thereafter to assist in re- 
moving such person to a place of treatment, or isolation, if so 
required by the agents of the Board of Health. 


§990. The Board of Health is authorized to make arrange- 
ments for the establishment of Hospitals on each island where 
leprous patients in the incipient stages may be treated in order 
to attempt a cure; and the said Board and its agents shall have 
full power to discharge all such patients as it shall deem cured, 
and to send to a place of isolation contemplated in Sections 987 
and 989, all such patients as shall be considered incurable or 
capable of spreading the disease of leprosy. 


§991. The Board of Health or its agents may require from 
patients such reasonable amount of labor as may be approved of 
by the attending physicians; and may further make ‘and pub- 
lish such rules and regulations as by the said Board may be con- 
sidered adapted to ameliorate the condition of lepers, which said 
rules and regulations shall be published and enforced as in Sec- 
tions 873 and 874 provided. 


§992. No person, not being a leper, shall be allowed to visit 
or remain upon any land, place or inclosure set apart by the 
Board of Health for the isolation and confinement of lepers, 
without the written permission of the President of the Board, 
or some officer authorized thereto by the Board of Health, under 
any circumstances whatever, and any person found wpon such 
Jand, place or enclosure without a written permission, shall, 
upon conviction thereof before any District Magistrate, be fined 
in a sum not less than ten nor more than one hundred dollars 
for such offense, and in default of payment, to be imprisoned 
at hard labor until the fine and costs of Court are discharged in 
due course of law. 


§993. It shall be lawful for the Board of Health, through 
its President, to make and promulgate such rules and regulations 
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as may be from time to time necessary for the government and 
control of the lepers placed under their charge, and such rules 
and regulations shall have the same force and effect as a statute 
law of the Republic; provided, always, that the sanction of the 
President in Cabinet Council be given thereto, and that they be 
published in two newspapers, published in Honolulu, one in the 
Hawaiian, the other in the English language. 


§994. The Board of Health, while keeping an accurate and 
detailed account of all sums of money expended by them out of 
anv appropriations which may be made by the Legislature, shall 
keep the account of sums expended for the leprosy distinct from 
the general account. And the said Board shall report to the 
Legislature at each of its regular sessions, the said expenditures 
in detail, together with such information regarding the disease 
of leprosy, as well as the public health generally, as it may deem 
to be of interest to the public. 


$995. The Board of Health is hereby authorized to permit 
any person to engage in the treatment of lepers or of persons 
supposed to have leprosy. Such permits shall be under such con- 
ditions and regulations as the Board shall prescribe, and be re- 
vocable at the pleasure of the Board. 


§996. Whoever shall knowingly detain or harbor upon 
premises subject to his control, or shall in any manner conceal 
or secrete, or assist in concealing or secreting, any person af- 
flicted with leprosy, with the intent that such person be not dis- 
covered by or delivered to the Board of Health, or its agents; 
or who shall support or assist in supporting any person having 
leprosy living in concealment, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction thereof before any District 
Magistrate, be liable to a fine of not more than one hundred 
dollars. 


§997. It shall be the duty of every police officer or Deputy 
Sheriff having reason to believe that any person within his dis- 
trict is afflicted with leprosy, to report the same forthwith to 
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the agent of the Board of Health in such district, if any, other- 
wise to the nearest agent of the Board of Health. 


§998. <Any police officer or Deputy Sheriff who shall wil- 
fully fail to comply with the provisions of Section 997 shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof 
before any District Magistrate; shall be fined in a sum not 
less than ten dollars, nor more than two hundred dollars, and 
shall be dismissed from office. 


Part IJ.—Koxvas. 


Wrereas, it is deemed expedient that the husband or wife of 
a leper should, in ordinary cases, be allowed to remain as a 
helper or kokua with such leper when segregated; 

AND, WHEREAS, it is inexpedient to allow the privilege aforesaid 
without giving the Board of Health full power and control 
over helpers or kokuas, owing to the fact that many kokuas 
become infected with leprosy, and capable of communicating 
the same to others, though showing no signs of the disease 
themselves: therefore, 


Be tt Enacted, ete. 


$999. Voluntary helpers or kokuas living with lepers segre- 
gated by the Board of Health may be by such Board declared 
infected with the disease of leprosy, and capable of communi- 
eating the same to others. All such kokuas are hereby placed 
under control of the Board of Health, and may be prevented 
by it from intermingling with those free from the disease. 


$1000. The Board of Health, with the consent of the Cabi- 
net, is empowered to make and promulgate such rules and regu- 
lations in regard to said helpers or kokuas for their care, 
discipline and maintenance as may be deemed necessary, which 
rules and regulations shall have the force and effect of law when 
promulgated. 
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Wuereas, many doubts and disputes have arisen as to what the 
duties to be performed by those persons who have become 
“kokuas” of those afflicted with leprosy consist. of; and, 

WHEREAS, it is proper in order to remove such difficulty that 
the nature of such duties to be performed by such kokuas be 
distinctly provided for by law; therefore, 


Be it Enacted, ete. 


$1001. Every kokua who has heretofore received permission, 
or who may hereafter get permission to go to the Leper Settle- 
ment, according to law, shall perform the duties of kokua to 
their leper friends as provided in the Section 1002 and in no 
other way. 


§1002. The duties to be performed by the kokuas of the 
lepers shall be that each kokua must take care of the leper or 
lepers that he went there to assist, and to go and get and prepare 
in a suitable manner all food and other supplies that are fur- 
nished by the Government to the lepers, and attend to the 
clothing and other things that would contribute to the comfort 
of the lepers whose kokuas they are. And said kokuas shall 
also perform such labor and service as may be required by the 
Board of Health when requested to do so by the Superintendent 
of the Leper Settlement, for which services they shall be paid 
such wages as are deemed fair and just bv the Board of Health, 
such wages to be not less than fifty cents per diem. And any 
kokua refusing to perform such labor as above stated, or who 
shall violate any rule or regulation of the Board of Health, shall 
be liable on conviction before a District Magistrate to expulsion 
from the settlement. 


Parr TI1.—Transporration. 


§1003. No steam coasting vessel licensed to carry passengers 
and engaged in the regular performance of that business, accord- 
ing to published schedules of sailing times, and whose net ton- 
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nage exceeds two hundred and fifty tons, shall be compelled or 
allowed while so engaged, to carry to or from any port or place 
in the Hawaiian Islands any leper or any person or persons 
suffering from any contagious or infectious disease. 


§1004. The master or owner of any such vessel knowingly 
violating the provisions of Section 1008 shall be guilty of a mis- 
demeanor, and upon conviction before any District Magistrate 
shall be fined in a sum not to exceed two hundred dollars. 


§1005. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
before any District Magistrate shall be fined in a sum not to 
exceed two hundred dollars. 


Parr TV.—Aceuisrrion or Lanp. 
GOVERNMENT RESERVATION. 


§1006. The Minister of the Interior is hereby empowered 
to purchase all lands, the title to which is now held and owned 
by private persons within the precincts of the Government Res- 
ervation, used for the Leper Settlement at Molokai. 


§1007. In every case where no agreement about the price 
of such lands can be made between the Minister of the Interior 
and the owners, there shall be appointed three disinterested 
persons who shall appraise the value of said lands and improve- 
ments; one of whom shall be appointed by the Minister of the 
Interior, one by the owner of the land, and the two thus ap- 
pointed shall choose the third member, and such appraisement 
shall be binding wpon the parties, unless the party who may be 
dissatisfied with such appraisement shall, within twenty days 
after notice of such appraisement, appeal therefrom. 


§1008. The appeal mentioned in Section 1007 shall be 
taken to the Supreme Court, sitting in Banco, who shall decide 
the question upon the testimony presented before the appraisers, 
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and no new evidence shall be allowed to be given on such appeal. 
The Supreme Court may, upon such appeal, approve, reverse or 
modify the appraisement; and such decision of the Supreme 
Court shall be final and binding upon the parties to the contro- 
versy, and the owner of said land shall not be subjected to the 
payment of the costs of such appeal. 


$1009. The owner of such lands shall deliver possession of 
the same to the officers in charge of the Leper Settlement within 
sixty days after the appraisement becomes final, and the Minister 
of the Interior shall forthwith, after such delivery, pay to the 
owner the sum fixed by the appraisement or decision; and upon 
such payment the title to said lands shall become and remain 
vested in the Government. 


§1010. A copy of the appraisement or decision, duly certi- 
fied with the certificate of the Minister of the Interior, of the 
payment or tender of the sum appraised or decreed duly ac- 
knowledged by said Minister, shall be recorded and be deemed 
sufficient record evidence of the change of title. 


ON MOLOKAI. 


§1011. The Minister of the Interior is hereby authorized 
and empowered to enter upon and take possession of and hold 
for the use of the Government, such land, real estate and prop- 
erty wheresoever situated on the Island of Molokai in the Ha- 
waiian Islands, as may be required by the Board of Health for 
the segregation and confinement of lepers, or for other purposes 
of the Board of Health. 


§1012. Whenever the Board of Health may require any 
parcel of land or property on the Island of Molokai for any such 
purposes, the President of the Board shall so inform the Minis- 
ter of the Interior in writing, stating the location and area of 
such land or property so far as may be known to him, and the 
purpose for which the same is required, with a request that the 
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same be acquired by the Government. If upon receipt of such 
request and information the said Minister shall deem the same 
to be reasonable and proper, he shall, after first giving thirty 
days written notice to the occupants of such land or property, 
take possession of the same for the use of the “Government. 
Provided, however, that if such land or property is not actually 
occupied by any person, the said Minister may take immediate 
possession of the same. 


§1013. Whenever the Minister of the Interior shall proceed 
to take possession of any land or property under the provisions 
of this Act, he shall first endeavor to agree with the owners (if 
known to him) of such land or property upon the amount to be 
paid them for the land or property taken or proposed to be taken, 
or to compromise with them, and in case of failure to agree with 
them he shall appoint three competent and disinterested persons 
to act as commissioners to ascertain and determine such com- 
pensation. 


§1014. The commissioners so appointed shall give notice to 
the owners, if known to them and resident within the Hawaiian 
Islands, whose property has been taken or is proposed to be taken. 
If the owners of such land or pronerty be unknown or cannot 
be served by reason of non-residence or other cause, then a notice 
posted in a conspicuous place on the land or property, or left at 
the owner’s, occupant’s, tenant’s or agent’s residence shall be 
deemed sufficient notice. Such notice may be in general terms 
and addressed to all persons interested. 


§1015. Such notice shall describe the land or property taken 
or proposed to be taken, and state the time and place at which 
the commissioners will meet to hear the claimants and take evi- 
dence as to the amount of compensation to which they are en- 
titled. At every such meeting the commissioners shall take such 
testimony as they deem necessary, and they or a majority of 
them shall determine upon the proper compensation to be made. 
The decision arrived at by the commissioners shall be final and 
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binding unless an appeal is taken as hereinafter provided. The 
commissioners shall have power to administer oaths, subpoona 
witnesses and grant continuances in like manner as District 
Magistrates. 

§1016. The commissioners, or a majority of them, shall make, 
subseribe and file with the Minister of the Interior, within such 
reasonable time as shall be fixed upon by said Minister, a certi- 
ficate of their findings and appraisement, in which the land or 
property so valued shall be described with convenient accuracy 
and certainty. : 


$1017. Upon the filing of the certificate as provided in the 
preceding section, the Minister of the Interior is hereby author- 
ized to pay to the person or persons named in the certificate the 
several amounts determined upon by the commissioners, out of 
any appropriation available for the purpose; provided, alwavs, 
that either party feeling aggrieved by the decision of the com- 
missioners may appeal to the Cireuit Court of the First Judicial 
Circuit. 


$1018. All appeals must be taken within twenty days after 
the date of the filing of the certificate with the Minister of the 
Interior, by filing with the commissioners a written notice of 
appeal, and filing with the Clerk of the Judiciary Department 
a bond in the sum of fifty dollars, conditioned to secure payment 
of future costs. Provided, however, that fifty dollars in money 
may be deposited in lieu of a bond. 

Such appeal shall not prevent the Minister from retaining or 
taking possession of the land or property mentioned and valued 
in the certificate. 


§1019. A copy of the final appraisement or decision duly 
certified by the Minister of the Interior under the seal of his 
office shall be recorded in the office of the Registrar of Convey- 
ances, and shall operate as a deed of conveyance in fee simple 


336 TO PREVENT THE SPREAD OF LEPROSY. 


from the owners of the land or property to the Hawaiian Gov- 
ernment. 


§1020. The Minister of the Interior shall, on receiving the 
certificate of appraisement, pay to the commissioners such rea- 
sonable compensation for their services as he shall determine 
upon, and he shall have power to fill anv vacanev in their num- 
ber caused by death or otherwise. 


NOTE TO CHAPTER 62. 


PART I, 


8§ 987-989 are P. C. Ch. 62, §§1-3. 

§990 is S. L. 1884, Ch. 24. 

§991 is P. C. Ch. 62, §5. 

§§992-993 are S. L. 1870, Ch. 33, C. L. p. 522. 
§994 is P. C. Ch. 62, §7. 

§995 is S. L. 1892, Ch. 54. 

§§996-997 are S. L. 1892, Ch. 66. 

§998 is S. L. 1888, Ch. 74. 


PART II, 


§§999-1000 are S. L. 1888, Ch. 61. 
§§1001-1002 are S. L. 1890, Ch. 79. 


PART III, 


§1003 is P. G. Act 30, also 8. L. 1888, Ch. 48. 
§1004 is P. G. Act 30. 
$1005 is S. L. 1888, Ch. 48. 


PARTIYV. 


§§1006-1010 are S. L. 1884, Ch. 37. 

§§1011-1020 are P. G. Act 55. 

The Attorney-General is now President of the Board of Health. See 
Chapter 59. 

P. C. Ch. 62, §6 was repealed S. L. 1874, Ch. 11. 

Cases in Hawaiian Reports: Segregation of Lepers, 5 Haw. 162; 
Re Cabinet, 8 Haw. 568. 
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CHAPTER 63. 


Frres anpD Firerroor Buripres. 


Part I.—Frre Derartment or Hownoruw. 


§1021. There shall be a Fire Department for the City of 
Honolulu, which shall consist of a Board of Commissioners con- 
sisting of three members, who shall be appointed by the Minister 
of the Interior, with the consent of the Executive Council, and 
commissioned for two years, and who shall serve without pay; a 
Chief Engineer, who shall be appointed by the Board of Com- 
missioners. ‘There shall be three or more fire companies under 
pay, in the discretion of the Board of Commissioners, and such 
other volunteer companies as the Commissioners shall deem fit. 
The general care and supervision of the department shall be 
under the direction of the Board of Commissioners, who shall 
also have power to issue such general rules and regulations for 
the government of the department as they shall deem neces- 
sary. The Minister of the Interior, with the consent of the 
Executive Council, may remove any Commissioner for cause, 
and may fill all vacancies in the Board of Commissioners. 


$1022. The Chief Engineer shall have the care, control and 
custody of the property of the Fire Department, and shall be 
responsible to the Board of Commissioners for the same; and he 
shall also, by and with the approval of the Board of Commis- 
sioners, make all expenditures of moneys appropriated for the 
Honolulu Fire Department; and he shall not contract any debts 
on behalf of the department, or dispose of any property belong- 
ing to the same, without the consent of the Board of Commission- 
ers. In all cases of fire he shall have the sole and absolute control 
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and command over all members of the entire department; and it 
shall be his duty to cause the several engines and apparatus to be 
located in the most advantageous situations, and duly worked for 
the effectual extinguishing of fires. He may, with the ap- 
proval of the Board of Commissioners, grant the custody and 
use of fire engines, fire buckets, and other fire apparatus belong- 
ing to the Government, to such firemen as he may deem proper, 
and assume the control of the same with the said Commission- 
ers’ approval. He shall, as often as once a month, examine into 
the condition of the fire engines, houses, fire buckets, and other 
fire apparatus, and shall every six months report and return to 
the Board of Commissioners the expenses of the Fire Depart- 
ment for such period, the number of fires which have occurred 
during the period, with the names of owners and occupants of 
the premises or property damaged or destroyed; the cause or 
origin of the fire, if known, and the amount of loss or damage, 
and of the insurance on the property, the condition of the fire- 
engines, carriages, apparatus and property of the department, 
and the standing and condition of the companies. When any 
of said fire-engines shall require to be repaired, the Chief En- 
gineer shall cause the same to be well and sufficiently repaired. 


§1023. In case the Chief Engineer shall be absent from a 
fire, the senior foreman shall assume his duties. 


§1024. The Chief Engineer shall divide the City of Honolulu 
into fire districts, and report their boundaries to the Board of 
Commissioners, and shall keep a record of the names of the oc- 
cupants of the houses or other buildings where he shall observe 
any Violation of the provisions of this law. 


§1025. It shall be the duty of the Chief Engineer, once 
every three months, and as much oftener as he may deem proper, 
to examine the dwelling houses, stores, places of business and 
other buildings in the respective districts, for the purpose of 
ascertaining any violation of this law; and also to examine the 
fire places, hearths, chimneys, stoves and stove-pipes in the re- 
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spective districts, and upon finding any of them defective or 
dangerous, he shall direct the owner or occupants of said prem- 
ises, by written or printed notice, to alter, remove or amend the 
same, -and in case of neglecting to do so, the party offending 
shall be guilty of a misdemeanor and punished on conviction as 
hereinafter provided. The Chief Engineer shall once in every 
three months, and as much oftener as may be necessary, make 
full report of all matters relating to his duties to the Board of 
Commissioners, and also shall report to the Minister of the In- 
terior each week any violations of the laws relating to fireproof 
buildings. 


§1026. It shall be the duty of all firemen, whenever any 
fire shall break out in the city, to repair immediately to said fire 
with their respective engines, hose, carriages, hooks, ladders and 
other apparatus, and there to work and manage such fire engines 
and other fire implements with all their skill and power, as the 
Chief Engineer may direct, and they shall not remove therefrom 
without the permission of the Chief Engineer. 


$1027. If any fireman shall neglect to attend any fire, or 
leave his engine or other apparatus while at any fire without 
permission, or shall neglect to do his duty on such occasion with- 
out reasonable excuse, he shall, for every such default, pay such 
penalty as the majority of the Board of Commissioners shall fix; 
and may, by a vote of the majority of said Commissioners, be dis- 
missed as a fireman. 


§1028. No person or persons shall break through, or attempt 
to break through, any blockade established by the Department, 
or run over with any vehicle the line of hose in use at a fire; 
and any person so doing shall be guilty of misdemeanor and be 
subject to fine of not more than two hundred and fifty dollars. 


§1029. No person shall, unless by permission of the Chief 
Engineer, kindle any fire, nor in any way authorize any fire to 
be made in any street, road, lane, market-place or other high- 
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way, or on any pier or wharf in the city, except for the purpose 
of boiling tar, which fire shall not be more than ten feet from 
the end of the pier or wharf; and no person shall kindle or light, 
or cause to be lighted, any rubbish or any bonfire in any place 
whatsoever within a radius of one mile of the present site of the 
Bell Tower of Honolulu without the permit in writing of the 
Chief Engineer. 


§1030. The Chief Engineer, by and with the approval of a 
majority of the Board of Commissioners, may direct any house 
or building to be pulled down, blown up or otherwise demol- 
ished, when they deem the same to be necessary, in order to 
prevent the spreading of a fire. 


§1031. The Chief Engineer may, during the continuance of 
a fire, require assistance from persons present for extinguishing 
the same, and for removing furniture, goods, merchandise and 
property from a building on fire or in danger thereof, and may 
appoint guards to secure the same. He may also require assist- 
ance for pulling down or demolishing a house or building when 
he judges it necessary, and may suppress all tumults and dis- 
orders at such fire. All persons at a fire shall obey the orders 
of the Chief Engineer. 


$1032. During the prevalence of a fire it shall be lawful for 
the Chief Engineer, the foreman of companies, the Marshal and 
his Deputies, to remove or cause to be removed, and kept away 
from the vicinity of such fire, by force if advisable, all idle and 
suspicious persons, and all persons in their judgment not fit to be 
employed, or not actually and usefully employed in aiding the 
extinguishing of such fire, or in the preservation of property in 
the vicinity thereof. 


$1033. Any person cutting, or in any way wantonly or in- 
tentionally injuring any portion of the fire apparatus, shall be 
deemed guilty of misdemeanor, and, upon conviction thereof, 
shall be fined a sum not exceeding two hundred and fifty dollars. 


FIRE AND FIREPROOF BUILDINGS. 341 


$1034. It shall be the duty of all persons owning or oecupy- 
ing premises adjacent to a fire to allow free access to the same by 
the Fire Department, wpon the order of the Chief Engineer or 
Foreman of Engines, for the purpose of obtaining water or using 
the fire apparatus for the extinguishing of any fire; and in case 
such access is refused, the Chief Engineer, or the person acting 
in his place is hereby authorized forcibly to enter such premises 
for the purposes aforesaid; and no person shall refuse such free 
access, or in any way obstruct the same. 


§1035. All engines, carriages, and other movable apparatus 
of the Honolulu Fire Department shall have the paramount 
right of way through all streets, lanes, alleys, highways, and by- 
ways, psaces and courts of the city and fire districts of Honolulu, 
when running to a fire, and such apparatus, together with all 
other vehicles thereto, excepting street cars, shall take and keep 
the right side of the street, unless the same be obstructed, and 
all street cars in the vicinity of any snch apparatus going to a 
fire, shall retard or accelerate their speed, as may be required, 
in order to give the apparatus of the Fire Department the unob- 
structed use of the street for the time being. 


$1036. No person or persons having the control of any 
vehicle shall wilfully or carelessly permit the same to obstruct 
the progress of the apparatus of the Honolulu Fire Department 
going to a fire. 


$1037. Whoever, wilfully, wantonly, or maliciously ob- 
structs or retards the passage of an engine, or any fire apparatus 
of the Fire Department, while going to or at a fire, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine not exceeding two hundred and fifty 
dollars. 


$1038. Every building oceupied as a dwelling-house, or a 
store-house, or a regular place of business in Honolulu, shall be 
furnished with at least two fire buckets, which shall be kept in 
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good condition, ready for use, in a conspicuous place, and upon 
which the name of the owner shall be painted, provided that an 
order to that effect in writing or printing shall first be given to 
the oceupants of any such building, by the Chief Engineer; and 
all such occupants who shall receive such order shall within five 
days thereafter, provide, furnish and maintain fire buckets as 
aforesaid. 


§1039. The oceupant, or occupants, of any building which 
may be on fire, or in danger from any fire in its vicinity, in 
which any explosive material or compound shall be stored or 
kept shall, immediately after the breaking out of such fire, give 
notice to the Chief Engineer or either of the Foremen who may 
be in command at such fire, of the nature, quantity and place of 
storage of such explosive substance or compound, and shall also 
at said time give like notice to the owners or occupants of all 
adjacent buildings. 


§1040. No person shall wilfully give a false alarm of fire in 
Honolulu. 


§1041. Whosoever purloins, embezzles, conveys away or 
conceals any furniture, goods, clothes, merchandise or effects, 
property of persons whose houses, buildings, property or effects 
are on fire, or endangered thereby, and does not within twenty- 
four hours return the same, or give notice of his possession there- 
of to the owner, if known, or, if unknown, to the Chief En- 
gineer, or the Marshal and his Deputies, shall be deemed guilty 
of larceny, and upon conviction thereof shall be punished as 
provided by law. 


§1042. Any person violating any provisions of this Act 
shall be deemed guilty of a misdemeanor, and on conviction 
shall, unless otherwise provided herein, be punished by a fine in 
a sum of not more than two hundred and fifty dollars. 


§1043. The Chief Engineer of the Fire Department, the 
Foreman of a company, and the Marshal and his Deputies, are 
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directed to make complaints for violations of the provisions of 
this Act. 


81044. The District Magistrates shall have jurisdiction to 
try and determine all misdemeanors arising under this Act, and 
all complaints for the violation of any of the provisions of this 
Act, and to impose any of the penalties herein prescribed. 


§1045. The Board of Commissioners, the Chief Engineer, 
the Foreman of each company, and the paid members of the Fire 
Department, in active, regular employment, shall be exempt 
from being empanelled or returned upon any juries or inquests, 
and the names of such persons shall be registered with the Clerk 
of the Supreme Court, and with the Marshal, by the Chief En- 
gineer. 


$1046. The City of Honolulu, for the purpose of this law, 
shall comprise all the space within a radius of two miles from the 
present site of the Bell Tower. 


§1047. The salary of the Chief Engineer and all other 
salaries and wages of the paid fire companies shall be determined 
by the Board of Commissioners, with the consent of the Execu- 
tive Council. , 


Monrys anp ACCOUNTING. 


§1048. All moneys belonging to or which shall be appro- 
priated for or to the use or maintenance of the Fire Department 
of Honolulu, shall be subject to the contro] of the Board of 
Representatives of said department in manner as herein pro- 
vided, and no person or persons, without the consent of said 
Board of Representatives shall have authority to draw or expend 
any of the moneys aforesaid or to incur any debt or obligation 
on account of, or to order any material, apparatus or supplies 
for said department. Provided, however, that the Chief En- 
gineer or other officer of said department, upon the written 
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order of said Chief Engineer, may make purchases of material, 
supplies or apparatus for said department. to an amount not to 
exceed twenty dollars in any one instance. 


$1049. Said Board of Representatives shall pass upon all 
proposals to purchase material, apparatus and supplies, and 
upon all bills and accounts other than such as shall come within 
the above proviso, and if such proposals, bills or accounts are 
anproved by said Board, such approval shall be certified bv the 
Secretary of said department upon such proposals, bills or ac- 
counts respectively, and such proposed purchase shall not be 
made, nor sucn bills or accounts be paid without such approval. 
Neither shall such proposals to purchase material, apparatus or 
supplies be submitted to such Board except in writing by the 
Chief Engineer or by the Assistant Engineer who shall be dis- 
charging the duties of Chief Engineer in case of the absence or 
disability of the Chief Engineer. 


§1050. For the purposes of this Act such proposals to pur- 
chase material, apparatus or supplies, or such bills or accounts 
shall be submitted to said Board at a regular meeting thereof, 
as fixed by its laws or at a special meeting thereof, of which 
special meeting each member of said Board shall have been 
served with written or printed notice at least forty-eight hours 
before tle same shall be held. Such notice shall also specify 
such proposals to purchase, and such bills and accounts as it is 
propose! to submit to said Board at such special meeting, and 
no proposal to purchase, nor any bill or account shall be so sub- 
mitted or acted upon at any special meeting unless it shall have 
been so specified in the notice of such meeting as above provid- 
ed. A majority of the members of said Board shall be neces- 
sary to constitute a quorum for any of the purposes of this Act, 
and a majority of the quorum present shall be necessary to ap- 
prove any such proposal to purchase, bill or account as aforesaid. 
And further provided that in case of emergency and urgent 
need said Chief Engineer may make such purchases as shall be 
pecessary for immediate use. 
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§1051. Upon the approval of any such proposal to purchase 
material, apparatus or supplies, or of any bill or account, and its 
certification to the Minister of the Interior, as above provided it 
shall be the duty of said Minister (unless he shall believe and so 
certify upon such proposal, bill or account, that the same does 
not legitimately pertain to the functions of said Board and the 
purposes of said Fire Department), to provide for carrying into 
effect such proposal to purchase or to pay such bill or account, 
as the case may be, provided there are funds available in any 
appropriation for such purpose. 


Parr Il.—Fire Derartaent or Hiro. 


§1052. There shall be a Fire Department for the town of 
Hilo, on the Island of Hawaii, which shall consist of a Chief 
Engineer, not over two assistants, and as many firemen as may 
be approved by the Board of Representatives of the Department 
duly chosen as by its by-laws provided. The Fire Department 
of Hilo shall be under the general authority and control of the 
Minister of the Interior. 


§1053. The Chief Engineer and Assistants shall be elected 
biennially on the first Monday of July. The first regular elec- 
tion shall take place in July, 1898, and such provisional depart- 
ment as may be organized prior to that time shall continue in 
office until such election shall have been held. 


§1054. The method of holding elections, of regulating the 
affairs of the department, and of all business incident thereto, 
shall be prescribed in the by-laws to be enacted by the Fire 
Department, which by-laws may be from time to time amended 
or annulled as may be prescribed in said by-laws. In case an 
office shall become vacant by death, resignation or removal, 
the same shall be filled as shall be from time to time provided 
in the by-laws. 
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§1055. The Chief Engineer shall be a resident of the town 
of Hilo, and shall be possessed of all the qualifications required 
by law for electors of Representatives to the Legislature. In 
case of the non-election of his successor at a regular election, 
he shall continue to hold office until such successor shall be duly 
elected. 


§1056. The Chief Engineer shall have the care, custody and 
control of the property of the Fire Department and shall be 
responsible to the Minister of the Interior for the same. He 
shall, with the consent and approval of said Minister, make ex- 
penditure of moneys appropriated by the Legislature for the 
Hilo Fire Department. He shall not contract any debt on be- 
half of the Department, nor dispose of any property belonging 
to the same without the consent of the said Minister. In case 
of fire, he shall have the sole and absolute control and command 
over all the members of the Fire Department, and shall have 
general authority and control over the region in the neighbor- 
hood of such fire within reasonable limits, to be named by him 
if he shall deem fit. He shall assign to the custody of such fire 
companies as he may deem proper the custody and control of 
any portion of the property of the Department. He shall, at 
least once in three months, examine into the condition of the 
property of the Fire Department, and shall, at least once each 
year, make report thereof to the Minister of the Interior, to- 
gether with a statement of all expenditures included in such 
period. He shall, at such times, also report the number of fires 
which shall have oceurred during the period, together with the 
localities where the same occurred; the names and owners or 
occupants of the premises of the property damaged or destroyed; 
the cause or origin of the fire, if known, the amount of insur- 
ance, together with any other facts necessary to a complete 
understanding of the case, and such further information as may 
be required by said Minister. He shall also cause the property 
of the Department to be kept in repair. 
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81057. The Chief Engineer shall also perform the duties 
required by law to be done and performed by the Fire Marshal 
in the City of Honolulu in so far as the same may be applicable 
to the town of Hilo, and subject to such regulations as to dates 
and performance as may be regulated by the Hilo Fire Depart- 
ment. 


§1058. The Assistant Engineer or Engineers shall perform 
such duties as may be directed by the Chief Engineer or assigned 
to them by the Fire Department at meetings of the Board of 
Representatives. In case of the absence or disability of the 
Chief Engineer, his duties shall be performed by the First As- 
sistant. 


Board or REPRESENTATIVES. 


§1059. There shall be at all times a Board of Representa- 
tives of the Fire Department, which shall consist. of the Chief 
Engineer, the Assistants, the Foreman and one Assistant Fore- 
man for each Fire Company, and a delegate from each of said 
companies. The delegates shall be elected annually from the 
members in regular standing in each company. 


$1060. The Board of Representatives shall hold meetings 
for the transaction of the business of the Department at least 
once in three months. They shall enact by-laws for the control 
of the Department. They shall fix the number of members of 
each fire company, both active and honorary. They may dis- 
band companies for inefficiency or for good cause upon hearing, 
after due notice. They shall examine into complaints made 
against the Fire Department or against any member thereof, 
and may prescribe the terms of certificates of membership, sub- 
ject to law. They shall elect from the active members of the 
Department a treasurer, who shall also act as secretary of the 
Department, who shall give proper bonds to the Chief Engineer 
for the performance of his duties and the expenditure of moneys 
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coming under his control, and generally shall have the care and 
supervision of matters relating to the Fire Department, other 
than the duties prescribed for the Chief Engineer. 


MemBERS OF THE Frere Department. 


$1061. Any person may become a member of the Fire De- 
partment of Hilo by the affirmative vote of a majority of the 
members of any fire company to which such person shall have 
applied, provided always, that such person shall not be a vagrant 
or disorderly person, and shall not have been convicted of any 
felony which shall not have been pardoned. 


§1062. Members of the Fire Department who shall have 
been in the active performance of their duties for at least a year 
preceding the first of July of each year, and shall receive a certi- 
ficate to that effect, shall be exempt from the payment of poll, 
school and road tax in each year. Only such,members shall be 
entitled to vote at elections of the Department; and further 
provided, that no. person under eighteen years of age shall be 
entitled to vote. 


$1068. There shall be as many companies of firemen as shall 
from time to time be prescribed by the Board of Representa- 
tives. Each of said companies may choose out of their own 
number a foreman, assistant foreman, secretary and treasurer. 
The last two officers may be combined in one person. Each 
company shall have power to make, amend and annul such rules 
and regulations for their government not in conflict with law or 
the by-laws of the Department as may be required. 


§1064. Every fireman shall attend all of the drills and 
parades as well as the meetings of their respective companies, 
.unless prevented by actual illness or absence from Hilo, and shall 
be subject to all of the rules of the Fire Department and of their 
respective companies. 
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81065. Each fireman shall promptly respond to an alarm of 
fire and attend with his company until the foreman or assistant 
shall order such company to disperse. 


§1066. At least once in every month the several engines 
and apparatus shall be practiced and thoroughly cleaned and 
examined. If any fireman shall neglect to attend at such prac- 
tice, or shall neglect or refuse to perform any duty in connec- 
tion therewith, he shall be subject to such penalty as may be 
prescribed by the rules of the Department or of his company. 


Frres. 


81067. Upon the occasion of any fire, any person breaking 
through the limits set by the Chief Engineer (excepting owners 
or occupants of buildings in the immediate vicinity of such fire), 
or interfering with the movements or working of any fire engine 
or machinery, or maliciously or carelessly running over any line 
of hose in use at such fire, or in any manner at any time wan- 
tonly or intentionally injuring any portion of the fire apparatus, 
or otherwise interfering with the actions of the Department in 
extinguishing or controlling the same, shall be liable to a fine 
not exceeding two hundred and fifty dollars. 


§1068. The Chief Engineer and the police are authorized to 
remove or cause to be removed and kept away from the vicinity 
of the fire, by force if necessary, any idle or suspicious person 
and all persons not, in their judgment, fit to be employed, or not 
actually and usefully employed in aiding in the extinguishing 
or controlling of such fire, or the preservation of property in the 
vicinity thereof. 


§1069. The Chief Engineer and persons acting under his 
orders shall, for the purpose of saving property and obtaining 
control of a fire, have the right to enter in and upon premises in 
the immediate neighborhood of such fire; and any person refus- 
ing to allow such access may be forcibly removed. 
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§1070. The engines, carriages, and other apparatus of the 
Fire Department shall, in all cases of alarms of fire, have the 
right of way through all streets, alleys, lanes, byways and high- 
wavs in the town of Hilo. 


§1071. The occupants or owners of anv building which may 
be on fire or in danger of fire in which any explosive material or 
oil shall be stored, shall immediately give notice thereof to the 
Chief Engineer of such fact. 


§1072. In so far as the provisions of the Act relating to the 
Fire Department of Honolulu, being Chapter XLV of the Laws 
of 1888, with regard to the extinguishing of fires or the con- 
trolling thereof shall be applicable to the town of Hilo, the same 
shall be in force and be full authority for the performance of 
any act therein named for such purposes. 


Parr II1.—Inveuzsts or Freres. 


§1073. The Marshal of the Republic or his Deputy or any 
Sheriff, District Magistrate within whose jurisdiction any 
fire has occurred whereby any house or other building or any 
cane field land or forest in such jurisdiction has been wholly or 
in part consumed shall inquire into the cause or origin of such 
fire and ascertain whether it was kindled by design or resulted 
from negligence or accident, provided that no such inquests 
shall be held in any case unless such officer shall have reasonable 
grounds to suspect that such fire was the result of culpable 
negligence or of design or occurred under such circumstances 
that the interests of justice and the protection of property re- 
quire an investigation. 


$1074. For the purposes aforesaid any one of the officers 
hereinbefore mentioned may issue subpoenas for witnesses re- 
turnable forthwith or at such time or place as he shall therein 
direct. 
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§1075. The said officers may summon and empanel a jury 
of not less than three nor more than six persons from among: the 
householders or freeholders residing in his district, to hear the 
evidence which may be adduced touching or concerning such 
fire and to render a verdict under oath thereupon, according to 
the facts. 


§1076. Minutes of the evidence and of all proceedings in 
writing shall be taken and a copy thereof certified by the officer 
before whom the inquiry is held and filed with the Attorney- 
General. 


§1077. Any person who shall fail to appear after being duly 
summoned as a juror or witness and any such witness who may 
refuse to give his testimony under oath when thereto required 
shall be punished upon conviction before any District Magis- 
trate by a fine of twenty dollars, and in default or payment 
of such fine shall be imprisoned for twenty days. 


Parr TV.—Frreproor Burnpryes. 


§1078. No person shall, within the City of Honolulu, erect, 
place or move any building without permission in writing from 
the Superintendent of Public Works. 


§1079. The Minister of Interior, after the approval of the 
Superintendent of Public Works as herein provided, or such 
other competent officer as may be appointed by the Minister of 
Interior for that purpose, shall grant permission to erect, place 
or move any building within the City of Honolulu upon the 
application of any person, firm or corporation, and upon com- 
pliance with the following conditions: 

1. That upon filing such application the applicant shall sub- 
init the plans and specifications of the building as it is intended 
to be when so erected, placed or moved. 

2. That upon receipt of such plans and specifications the 
officer receiving the same shall forthwith deliver the same to 
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the Fire Marshal, who shall inspect and examine the same as to 
their construction and location, and security and stability, and 
their security from danger to fire, or destruction or loss from 
fire, or destruction or danger to life, and also are in conformity 
with the building and fire laws of the Republic, and also the 
location thereof, and he shall, if he approves of the same, grant 
a certificate thereof, but if he disapproves he shall sign a cer- ° 
tificate with the grounds or reasons of disapproval, and in each 
case shall return the plans and specifications with his certificate 
to the Superintendent of Public Works or other officer appointed 
for such purpose, who after examination as provided in the fol- 
lowing section, shall then endorse his approval or disapproval, 
with reasons or grounds, and submit the same to the Minister of 
Interior. 

8. That if upon the examination of such plans and specifica- 
tions, it shall appear to the satisfaction of the Superintendent of 
the Public Works, or of such architect, builder or other person 
as shall be designated by the Minister of the Interior to examine 
the same, that the materials of which such building is to be 
constructed, or to consist when completed, are of sufficient 
strength and size, and properly placed and fastened, to make the 
building strong and safe for the uses and purposes for which it is 
intended, he shall also certify his approval of such plans and 
specifications. ; 

4, That for the inspection and examination by Fire Marshal 
the applicant shall pay a fee of five dollars for the certificate, to 
be paid into the Treasury through the Department of Interior 
as a Government realization. 


§1080. If upon such examination the plans and specifications 
are not approved and the permission is refused, which refusal 
shall be in writing, stating the reasons therefor, the applicant 
may ask for a Board of Arbitration, and appoint one of such 
Board, the Minister of the Interior shall appoint another of 
such Board, and the two so appointed shall select the third 
member thereof. The plans and specifications shall be sub- 
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mitted to and examined by them. A decision agreed to by two 
members of the Board shall be final as to whether the permis- 
sion sought shall be granted. 


§1081. The provisions of this Act shall also apply to the 
erection, moving or placing of all buildings hereafter to be 
erected anywhere within the Republic, to be used as churches, 
school-houses, court-houses, hotels or other places of assembly. 


$1082. The provisions of this Act shall not apply to any 
building to cost less than one thousand dollars which may be 
erected, moved or placed in the City of Honolulu outside or 
beyond the following limit or boundary that is outside or beyond 
all the space within a circle whose center is the present site of the 
Bell Tower of the Honolulu Fire Department and whose radius 
is one mile. 


§1083. Any person who shall erect, move or place any build- 
ing in violation of the provisions of this Act, shall be liable to. 
a penalty of one hundred dollars. And the Minister of the In- 
terior may, in his discretion, order the said building to be taken 
down or properly strengthened, and upon service of a copy of 
said order, the said building shall be taken down, or strengthened. 
as directed, and the owner or builder thereof shall be liable to 
a penalty of twenty-five dollars for every week or part of a week 
during which the order is not complied with, after the expiration 
of one week from the date of receiving such order. 


§1084. For the purposes of this Act the City of Honolulu 
shall comprise that portion of the Honolulu District in the Island 
of Oahu, within the following limits: 

The Kalihi Stream on the west, the Manoa or Kalia Stream 
on the east, the Sea in front, and mauka a distance of three miles 
inland from the Sea. 


§1085. The several District Magistrates throughout the Re- 
public shall have jurisdiction to hear and determine complaints 
for the violation of any of the provisions of this Act, and to 
impose any of the penalties herein prescribed. 

Ww 
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Parr V.—Bourmpines Wrraty Frere Lierrs. 


$1086. The word “building,” when used in this Act, shall 
mean and comprise any dwelling house, shop, store, warehouse, 
«church, chapel, concert-room, hospital, theater, manufactury, 
workshop, stable, privy or other building or erection whatsoever, 
and the words “hereafter to be built” shall apply to all buildings 
commenced after this Act shall come into operation, or which if 
commenced before this Act shall come into operation, shall not 
be covered in within one month thereafter. 


81087. <Any building hereafter to be built in the City of 
Honolulu within the limits specified in the schedule hereto (ex- 
cept such sheds as may be erected by the Government on the 
wharf frontage for wharf accommodation), shall have the 
external walls and roof thereof constructed of brick, stone, con- 
crete, iron, or other fire-proof material. Provided, that if iron 
be used, the frame work shall also be constructed of iron. 


§1088. Any person who shall violate the provisions of this 
Act by constructing any building except of such materials as are 
mentioned in Section 1087, shall be deemed guilty of the offense 
of common nuisance, and may be proceeded against accordingly. 
And it shall be the duty of the Fire Marshal to inspect all build- 
ings which shall hereafter be erected within the limits provided 
by this Act, and report to the Minister of the Interior any 
violations of the provisions of this Act. And it shall be the duty 
of the Minister of the Interior to cause prosecutions to be entered 
against all offenders under this Act. 


SCHEDULE BEFORE REFERRED TO. 


81089. All those parts of the City of Honolulu bounded 
by the water front and by a line running from the said water 
front and eighty feet westerly from the building line on the 
Ewa side of Nuuanu street to the makai side of King street, 
thence running along King street to a point eighty feet distant 
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easterly from the Waikiki side of Fort street, and thence running 
eighty feet from the Waikiki side of Fort street to the water 
front. And also all those parts of the City of Honolulu com- 
prising the lands now reclaimed or which may hereafter be re- 
claimed from the land of Waikahalulu makai of Queen street. 


§1090. That part of the City of Honolulu which is bounded 
as follows, to wit: 


By the water front; thence along a line eighty feet westerly 
and parallel with the westerly line of Maunakea street to a point 
eighty feet makai of King street; thence westerly along a line 
eighty feet makai and parallel with said King street to River 
street; thence along River street to a point eighty feet mauka 
of King street; thence easterly along a line eighty feet mauka 
and parallel with said King street to a point eighty feet to the 
westerly or Ewa side of Konia (formerly Smith) street; thence 
along a line eighty feet westerly and parallel with said Konia 
street to a point eighty feet mauka of Hotel street; thence 
easterly along a line eighty feet mauka and parallel with said 
Hotel street to a point eighty feet to the westerly side of Nuuanu 
street; thence along a line eighty feet westerly and parallel 
with said Nuuanu street to a point eighty feet mauka of Bere- 
tania street; thence easterly along a line eighty feet mauka and 
parallel with said Beretania street to a point eighty feet easterly 
of the easterly line of Fort street; thence along a line eighty feet 
easterly and parallel with said Fort street to a point eighty feet 
mauka of Hotel street; thence easterly along a line eighty feet 
matuka and parallel with the said Hotel street to a point eighty 
feet easterly of the easterly line of Alakea street; thence along 
a line eighty feet easterly and parallel with said Alakea street 
to the water front, including all the land now or hereafter to be 
reclaimed within the said limit, shall be known as the Fire Limits 
of Honolulu. 


§1091. Every building or structure except water-closets or 
privies, hereafter built within the fire limits of Honolulu shall 
have the external walls thereof constructed of brick, stone, con- 
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erete, iron, or other approved fire-proof material; provided, that 
if iron, the frame-work shall also be of iron, and that rafters and 
roof timbers, if covered with approved fire-proof material, may 
be of wood. The interior of fire-proof buildings shall be ceiled 
with fire-proof material or lathed and plastered; provided, how- 
ever, that overhead ceiling may be made of selected tongued and 
grooved Northwest lumber. And further provided, that the 
external walls of any building adjacent to or facing the street 
shall not be covered with corrugated iron roofing or sheet iron 
or tin; all buildings and structures to be built within said fire 
limits shall be subject to the inspection and approval, as to lo- 
cation, plans, architecture, materials and construction, from de- 
sign to finish, of a Commission consisting of the Minister of the 
Interior, the Superintendent of Public Works and the Chief 
Engineer of the Fire Department, and no person shall erect 
any building or structure within said fire limits without per- 
mission in writing from said Commission. It shall also be the 
duty of the Chief Engineer of the Fire Department to inspect 
all buildings and structures hereafter built within the fire limits 
of Honolulu, to see that the permits granted by the Commission 
are complied with according to law, and to make report to the 
Commission. 


The provisions of this Act shall not apply to such sheds as 
have been or may be hereafter erected by the Hawaiian Gov- 
ernment on the wharf frontage, for wharf accommodation. 


§1092. No wooden building or structure now erected within 
the fire limits of Honolulu shall be altered, repaired or changed 
without permission in writing, signed by the Minister of the 
Interior, which permit shall only be granted upon an application 
in writing accompanied by particulars sufficient to indicate the 
nature and extent of alterations, repairs and changes contem- 
plated, and no such permission shall be granted when such alter- 
ation, repair or change amounts to a renewal of one-third or 
more of the original structure, and such permission shall become 
void unless the work for which it is issued is begun within ten 
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days and completed within ninety days after the date of said 
permission. 


$1093. No person owning or oceupying any building front- 
ing on anv street, lane, alley or place within the fire limits of 
Honolulu, shall construct or cause to be constructed or main- 
tained any awning, shade or balcony, except in accordance with 
the following provisions: Such awning, shade or balcony should 
be securely supported on wrought-iron brackets built into the 
walls, and shall be supported without posts, and shall be not less 
than eleven feet above the line of the curb levels of the side- 
walk, and shall have a gutter formed to carry off the water to 
the line of the building, and from thence to the street gutter; 
provided, that no gutters will be required to be constructed on 
cloth or canvass awnings or shades; also, provided, that the 
height of all moveable canvass or cloth awnings or shades, here- 
after constructed, shall not be less than seven and a half feet 
above the line of the curb level or the sidewalk. No awning, 
shade or baleony shall extend beyond the line of the curb. No 
awning, shade or balcony shall be inclosed to a greater height 
than three feet six inches; provided, that no awning, shade or 
balcony shall be erected on any building facing on any streets, 
lane, alley or place which is thirty feet or less in width; and no 
awning, shade or balcony shall be constructed on the sides or 
rear of any building within the fire limits unless there is a clear 
space of not less than thirty feet between such building and 
the adjacent buildings, and then they shall be constructed of 
fire-proof materials. No signs shall placed on the front, rear 
or sides of any building higher than its blocking course or fire 
wall, and no sign made of wood, canvas or cloth shall exceed 
three feet in height. All signs must be securely bolted to the 
building upon which they are placed. No frame-work shall be 
placed above the roof of any building. 


§1094. No cornice, entabletures, belt courses, or other orna- 
mental projections of wood, shall be placed on any fire-proof 
building within the fire limits of Honolulu. All exterior cor- 
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nices, entablatures, belt courses, and other projections of an 
ornamental character, shall be constructed of some fire-proof 
material; if of iron to be riveted together with rivets not more 
than 2 inches apart, and shall be supported on wrought-iron 
brackets, built into the wall at distances not to exceed 2 feet 
apart; and in every instance the greatest weight of stone, iron 
or other material of which they shall be composed shall be on 
the inside of the outer line of the wall on which they may rest, 
in the proportion of 4 of wall to 2 of cornice in weight; allow- 
ance must be made for the excess of leverage produced by the 
projection of cornice beyond the face of the wall; all cornices 
shall be well secured to the wall with iron anchors, independent 
of any wood work, and in all cases the walls shall be carried up 
to the planking of the roof; and when the roof is below the 
cornice then the wall shall be carried up to the top of the cornice 
or the blocking over the same, and shall be coped with some 
fire-proof material. All wooden cornices or gutters on fire-proof 
buildings that are now or may hereafter become unsafe, shall be 
taken down and reconstructed of some fire-proof material. 


§1095. All openings in party or rear walls, must be pro- 
tected by iron or iron-covered shutters, to be approved by the 
Superintendent of Public Works; and all party and rear walls 
of any building, fifteen feet or more in height, shall be built up 
and extend at least thirty inches above every point where the 
roof meets the wall, and such wall shall be not less than twelve 
inches in thickness. Detached buildings, having a frontage on 
all sides, and constructed with the exterior entirely of fire-proof 
materials, need have no wall above the roof-line, but the walls 
will extend up behind the cornice to the planking of the roof. 


§1096. Any person violating any of the provisions of this 
Act, shall be deemed guilty of a misdemeanor, and on conviction 
shall be punished by a fine not more than five hundred dollars; 
the continuance or maintaining of such violation after conviction, 
shall be deemed a new offense for each day on which the same 
is so continued or maintained, and shall be punished accordingly. 
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§1097. Itshall be the duty of the Fire Marshal of Honolulu, 
the Marshal of the Republic, his Deputy, or any Police Officer 
to report any infringement of the provisions of this Act to the 
Minister of the Interior, who ‘shall immediately take necessary 
steps for the prosecution of the offender. 


§1098. Whenever the provisions of the Act of the Legisla- 
ture entitled “An Act to regulate the erection and repairing of 
the buildings in the City of Honolulu within certain fire limits,” 
approved the 29th day of May, A. D. 1886 (Sections 1090 to 
1097), are violated, the District Magistrate of the District of 
Kona, Island of Oahu, shall have jurisdiction to hear and deter- 
mine such cases. 


NOTE TO CHAPTER 63. 


PART I, 


§$1021-1047 are P. G. Act. 17. 
§§1048-1051 are S. L. 1892, Ch. 62. 


PART II, 
§§1052-1072 are S. L. 1892, Ch. 86. 


PART III, 
§§1073-1077 are 8. L. 1886, Ch. 10. 


PART IV, 


§§1078-1085 are S. L. 1886, Ch. 16, amended as follows: §§1079 and 
1082 by 1890, Ch. 72. 


PART Y. 


§§1086-1087 are S. L. 1882, Ch. 22; C. L. p. 667. 

§§1088-1089 are S. L. 1884, Ch. 13. 

§§1090-1097 are S. L. 1886, Ch. 2, amended as follows: §§1090-1091 
by S. L. 1896, Act 31; §1095 by S. L. 1892, Ch. 42. 

§1098 is S. L. 1886, Ch. 5. 

Cases in Hawaiian Reports: McGuire v. Tong Wo, 5 Haw. 41; 
Rex v. Tong Wo, 5 Haw. 20; Thomas vy. Norton, 8 Haw. 68. 
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CHAPTER 64. 


GuNPOWDER. 


§1099. The Minister of the Interior may make such regula- 
tions for the storing, keeping and transportation of gunpowder, 
in any town of the Republic, as he may think the public safety 
requires; and no person shall store, keep, or transport any gun- 
powder, in any other quantity or manner than is prescribed in 
such regulations. 


§1100. Whoever shall violate any of such regulations, shall 
be fined for each offense, not less than twenty, nor more than one 
hundred dollars. 


§1101. All gunpowder introduced into, or kept in any town 
contrary to said regulations, may be seized by any sheriff or any 
other officer of police, and the same shall be forfeited for the 
benefit of the Public Treasury. 


$1102. Any person injured by the explosion of any gunpow- 
der, in the possession of any person contrary to the regulations 
prescribed by the Minister of the Interior, may have an action 
for damages against the person having custody or possession of 
the same, at the time of the explosion, or against the owner of 
the same, if cognizant of such neglect. 


§1103. All Sheriffs and other officers of police shall have au- 
thority to enter any building, or place, to search for gunpowder 
supposed to be concealed there contrary to law; and any Dis- 
trict Magistrate, may grant a search warrant for that purpose. 
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§1104. No regulations for the safe keeping of gunpowder 
shall take effect until they have been published three weeks suc- 
cessively in some newspaper in the town, or by posting up at- 
tested copies in three places in such town. 


§1105. The importation into the Hawaiian Islands of fire 
arms, ammunition, dynamite, giant powder and similar explosive 
substances, except by the Government, is hereby prohibited; 
provided, however, that the Executive Council may, upon ap- 
plication, allow the importation of such goods at their discretion, 
subject to the legal duties thereon. 


NOTE TO CHAPTER 64, 


§§1099-1104 are P. C. Ch. 64, §§1-6. 
$1105 is P. G. Act 9. 


362 ‘PUBLIC MARKETS. 


CHAPTER 65. 


Pusirc Markets. 


§1106. The Minister of the Interior, under the direction of 
the President, is hereby charged with the designation of suitable 
places to be used as public markets, and with the construction, 
repair and regulation of all such markets. 


§1107. Said Minister, with the approval of the President, 
may appoint a clerk of the markets of Honolulu, and also clerks 
of the markets of other places, whenever the public good may 
require the same. 


§1108. Every clerk of the market thus appointed shall, be- 
fore entering upon the duties of his office, execute a bond in the 
pénal sum of one thousand dollars, with sufficient surety or sure- 
ties, to be approved by the Minister of the Interior, payable to 
said Minister for the use of the public exchequer, and condi- 
tioned for the faithful performance of his official duties. 


§1109. Every clerk of a market shall faithfully collect the 
market fees and fines, as they may be prescribed, from time to 
time, by the Minister of the Interior, with the approval of the 
President, keeping an account of the same in a suitable book or 
books, and shall quarterly render a true and faithful account of 
all moneys received by him in virtue of his office, and pay the 
same over to said Minister. 


$1110. It shall be the duty of every clerk of a market to 
designate and declare to what uses and purposes the stalls and 
stands of said market shall be appropriated; and from time to 
time to lease the same by auction, or otherwise, as the Minister 
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of the Interior may direct. The rents of all markets shall be paid 
in advance, and shall be collected and accounted for by the res- 
pective clerks. 


§1111. It shall be the duty of every clerk of a market to 
cause all dirt and filth which may accumulate in said market, to 
be removed daily, and in all other respects to keep said market 
in a pure, clean and healthy condition. To enable him to do this, 
he shall have the power to prescribe such rules and regulations 
for the observance of those occupying stalls and stands in the 
market, as may be necessary to keep the same pure and clean, 
and as the Minister of the Interior may approve. 


§1112. It shall be the duty of every clerk of a market once 
in every month, and whenever requested so to do by any pur- 
chaser in said market, to inspect all the weights, measures and. 
Leams used in weighing and measuring in such market; and, at 
the expense of the owners, to make them conform to the standard 
weights and measures of the Republic; and if any person shall 
refuse to exhibit his weights and measures, or to make them con- 
form to those established by law, he shall be fined twenty-five 
dollars. 


§1113. Any person using any weights or measures In a 
public market, not approved by the clerk of such market, shall 
be fined ten dollars, and he shall besides be liable in tenfold 


damages to any person injured by his conduct. 


§1114. Every day in the week, except Sunday, shall be a 
public market day; and it shall be the duty of every clerk of a 
market to attend such market on market days, and to enforce 
the laws and regulations applicable to the same. 


§1115. The public markets shall be opened upon every 
market day, from the hour of five o’clock in the morning, until 
seven o’clock in the evening—and no longer, except on Satur- 
day, when they shall be kept open until ten o’clock in the even- 
ing. 
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§1116. Every person who shall violate any of the rules and 
regulations prescribed for the government of any public market 
or markets, or who shall stand or occupy for the sale or vending 
of any poi, fish, crawfish, oysters or shell fish, or any kind of 
fruit or vegetables, in any street in the City of Honolulu, shall 
be fined one dollar for such offense, and it shall be the duty of 
the clerk of the market to prosecute all such offenders: Pro- 
vided, however, that the fines mentioned in this Section shall 
not be imposed until such time as suitable markets and conveni- 
ences are Set apart for the public use by the Minister of the 
Interior. 


81117. The salaries of all clerks of markets shall be fixed 


by the Minister of the Interior, with the approval of the Presi- 
dent. 


Wetents anp Mrasvrss. 


§1118. It shall be the duty of the Minister of the Interior to 
procure a standard set of weights and measures; and it shall be 
his duty to try by: such standards, all such weights and measures 
as shall be presented to him to be tried; and to seal such as shall 
be found true with the capital letters H. I. 


$1119. Said Minister shall furnish to each of the respec- 
tive Governors, copies of the original standards, for the use of 
their respective divisions; and it shall be the duty of the said 
Governors to try all such weights and measures as may be pre- 
sented to them to be tried; and to seal such as shall be found 
true, with the initial letters of their respective divisions. 


§1120. The charge for trying any weights and measures shall 
be as follows: For sealing and marking every beam, fifty cents; 
for sealing and marking every measure of extension, twenty- 
five cents; for sealing and marking every weight, ten cents; for 
sealing and marking every liquid or dry measure, ten cents; and 
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a reasonable compensation for making such weights and measures 
conform to the standards. 


$1121. The standards of weights and measures shall be those 
adopted, and now used, or that may be adopted and used by the 
United States of America. 


§1122. Whenever any wheat, rye, Indian corn, barley or 
oats, shall be sold by the bushel, and no special agreement as to 
the measurement shall be made by the parties, the bushel shall 
consist of sixty pounds of wheat, of fifty-six pounds of rye, of 
fifty-six pounds of Indian corn, of forty-eight pounds of barley, 
and thirty-two pounds of oats. 


§1123. If any person shall sell any goods, wares, or mer- 
chandise, fruit, vegetables, or other commodity whatsoever by 
any beams, weights, or measures, that have not been duly sealed, 
he shall be fined for each offense a sum not exceeding fifty dol- 
lars; and any person who shall be injured or defrauded by the 
use of any such beams, weights, or measures, may maintain an 
action against the offender; and if judgment be rendered for the 
plaintiff, he shall recover double damages, and the costs of suit. 


NOTE TO CHAPTER 65, 
§§1106-1123 are P. C. Ch. 65 unaltered. 
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CHAPTER 66. 


Port Recunatrons. 


81124. All vessels that may enter any port shall be anchored 
in the place designated by the Harbor Master, and moved from 
one anchorage to another, as he may direct; and no vessel, ex- 
cepting coasting vessels under fifty tons burthen, and vessels 
about to leave the harbor, shall quit her anchorage or moorings 
until the commanding officer shall have received the written per- 
mission of the Harbor Master, under penalty of a fine not ex- 
ceeding one hundred dollars. 


$1125. The Harbor Master, or any pilot, while removing a 
vessel from one anchorage or mooring to another, may make fast 
to any other vessel, or to any warp or wharf; and any person 
resisting the same, cutting away, or casting off the warp or fast- 
ening, shall be subject to a fine not exceeding one hundred dol- 
lars; and if such person belong to any vessel, the master of such 
vessel shall be responsible for any damages resulting from such 
resistance, cutting away, or casting off, as well as the fine imposed 
upon the offender. 


§1126. In order to facilitate the removing and placing of 
vessels in their proper berths, all vessels in the harbor shall, 
when. requested by the Harbor Master or any pilot, slack down 
their stream cables and other fastenings, and also their bower 
chains, under penalty of a fine not exceeding one hundred 
dollars. - 


§1127. All vessels entering port shall, if so requested by the 
Harbor Master or any pilot, rig in their jib, flying jib, and spanker 
booms, and spritsail yards, and top their lower and topsail yards, 
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within twenty-four hours after anchoring in such port; and in all 
eases before attempting to come alongside of, or make fast. to 
either of the docks or wharves, and keep them so rigged in and 
topped until within twenty-four hours before leaving the harbor, 
and until after removing from any wharf or dock, under the 
penalty of a fine not exceeding one hundred dollars. 


$1128. All vessels anchoring outside the reef at Honolulu, 
shall, when so requested by the Harbor Master or any pilot, 
change their anchorage, and anchor in such place as he may 


direct, under penalty of a fine not exceeding one hundred 
dollars. 


§1129. No combustible materials, such as pitch, tar, resin, 
or oil, shall be heated on board of any vessel within the harbor 
of Honolulu, but all such combustible articles shall be heated 
either on shore, or in a boat, or on a raft, at a reasonable distance 
from the vessel, of which distance the Harbor Master shall be the 
judge. Every person violating the provisions of this Section, 
shall be liable to a fine not exceeding one hundred dollars. 


$1130. No stones or other rubbish, shall be thrown from any 
vessel into the harbor of Honolulu, or Hilo, under penalty of a 
fine not exceeding one hundred dollars, and the master of any 
vessel from which stones or rubbish are thrown, shall be subject 
to a like fine. 


§1131. Any person who shall throw, or cause to be thrown, 
or leave or cause to be left, for the space of six hours, upon the 
shores or reefs of any harbor in this Republic, any dead animal, 
shall be subject to a fine not excecding one hundred dollars, and 
shall cause the same to be removed without delay. 


§1132. Every -vessel taking on board, or discharging any 
ballast, or coals, within the harbor of Honolulu, shall have a 
tarpaulin properly stretched and spread so as to prevent any 
from falling into the water, under penalty of a fine not exceed- 
ing one hundred dollars. 
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§1133. If any person commit any offense on shore, and the 
offender escape on board any vessel, it shall be the duty of the 
commanding officer of said vessel 10 surrender such offender to 
any officer of the police who may demand his surrender, either 
with or without a warrant, on production of his commission or 
appointment; and if such commanding officer shall refuse to 
surrender such offender, he shall be subject to a fine of not less 
than fifty, nor more than one thousand dollars; and upon writ- 
ten notice to the Collector of Customs by said officer of police, 
the vessel shall not receive a clearance at the Custom House, 
until the fine is paid, and the offender surrendered. 


§1134. If the commanding officer of any vessel shall secrete, 
or allow to be secreted, on board such vessel, any prisoner 
amenable to, or convicted under the laws of this Republic, or 
convey him out of the jurisdiction of the Hawaiian Islands, he 
shall be subject to a fine of not less than fifty, nor more than 
one thousand dollars; and the vessel in which such prisoner 
shall be conveyed shall be liable to a like fine, for the payment 
of which she may be seized, condemned and sold. 


§1135. It shall be lawful for the Marshal, any Sheriff, or 
other Police officer, to search any vessel for deserters, criminals, 
or other offenders or debtors, without a warrant, on producing 
to the commanding officer of the vessel, his commission or ap- 
pointment as Marshal, Sheriff, or Police officer; and the com- 
manding officer of a vessel who shall refuse any Marshal, Sheriff, 
or other Police officer, access to the vessel or any part thereof, 
shall be subject to a fine not less than ten dollars, nor more than 
one thousand dollars, in the discretion of the Court; and such 
vessel shall not be entitled to a clearance, until the fine is paid, 
and the search allowed: provided, however, that the provisions 
of this Section shall not be construed to interfere with the juris- 
diction of foreign consuls, under existing treaty stipulations. 


§1136. Nothing contained within the last three preceding 
sections, shall be so construed as to apply to ships of war, or 
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other vessels commanded by officers bearing the commissions of 
foreign states, and not subject to search by the law and usage of 
nations. 


$1137. No foreign consul, vice-consul, or consular agent, 
shall deliver to the master of any foreign vessel, the register, and 
other papers of such vessel deposited with him, until such master 
shall produce to him a clearance in due form, from the Collector 
of the port; and any consul, vice-consul, or consular agent, of- 
fending against this provision, shall, upon conviction thereof 
before the Supreme Court, be fined in the discretion of the 
Court, not less than one hundred dollars, nor exceeding one 
thousand dollars. 


NOTE TO CHAPTER 66. 


§§1124-1137 are P. C. Ch. 66, §§1-14. 
P. C. §§15-16 repealed by S. L. 1888, Ch, 57, 
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CHAPTER 67. 
Waate Surs. 


§1138. Every master of a whaling vessel shall enter his ship 
at the Custom House, within forty-eight hours after his arrival 
at any port of entry, and previous to discharging or shipping 
any seamen, or taking off any supplies or stores, under a penalty 
of not less than ten, or more than one hundred dollars, to be 
imposed by the Collector of Customs. 


§1139. Every master of a whaling vessel shall, within forty- 
eight hours after his arrival, deliver under oath, at the Custom 
House, a list of all wines and spirits on board as stores, and a 
manifest of all cargo and freight, except the produce of his fish- 
ing, and the outfits, provisions and furniture of his vessel, under 
the penalty of forfeiting all such stores, cargo or freight, as are 
not on the list of stores or the manifest, and a fine of one hun- 
dred dollars. 


§1140. Every master of a whaling vessel who shall have 
duly entered his vessel at the Custom House, delivered all the 
necessary papers, and paid the legal charges due upon such 
entry, shall be entitled to a permit from the Collector to trade, 
or barter goods, excepting spirituous liquors, for refreshments 
and supplies, to the amount of twelve hundred dollars, original 
_ invoice value, two hundred dollars of which shall be free of 
duties. Said permit shall be as follows: 


Wauazer’s Permrr to Lanp MuroHanpise. 
Custom Housn, ........ , H. I. 


PACKAGES AND CONTENTS. 
Quantities to be specified. 


| 
| | 


MARKS. NUMBERS. VALUE AS PER INVOICE. 
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Permission is hereby given to ...... , master of the ...... 
whaler, to land from said vessel, goods, excepting spirituous 
liauors, as above named, the same being entered according to 
their marks, numbers and actual cost, delivered on board as 
per original invoice. 

N. B.—Oil and bone valued as follows: Sperm oil, ...... 
whale oil, ...... ; bone, ....... All articles to be landed on 
this permit must be entered upon it with ink, and the value 
earried out before leaving the vessel. 


Gollecink 
To which shall be added the following deposition: 
Port oF ........ > H.1. 
| eres: , master of the ...... , do depose on oath that I 
have not exceeded the value of ...... dollars, in trade or barter 
with the inhabitants of this port, or its jurisdiction, since my 
entry on the ...... day of ...... , 18.., and I have not 


landed, or allowed to be landed from my said vessel, any goods 
other than what are included in this permit. 


Subseribed and sworn to before me this....day of...., 18.. 


Celleatax 


§1141. The privilege to trade or barter granted to whaling 
vessels in the last preceding section, may be used at one or more 
ports of the Republic, but shall not be construed so as to permit 
any such vessel to trade or barter goods to a greater amount, in 
all, than that prescribed in the last preceding nee during 
one visit to the Republic. 


§1142. The permits to trade or barter, given to whaling 
vessels, do not include the trade, sale, landing, or disposal of 
spirituous liquors; and all such traffic on the part of such vessels, 
shall subject them to all the charges of merchant vessels, and to 
all other legal liabilities. 
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§1143. The same ‘duties shall be exacted of whaling vessels 
as are exacted of merchant vessels, for any goods landed or dis- 
posed of by them, exceeding the value of two hundred dollars; 
and in case such excess amounts to more than one thousand dol- 
lars, they shall be deemed in law to have become merchantmen, 
and be subjected to all the charges of merchant vessels. 


§1144. Every master of a whaling vessel who shall fail to 
produce his permit, when called for by any officer of customs, 
shall be liable to a fine of not less than ten, nor more than fifty 
dollars, to be imposed by the Collector. 


NOTE TO CHAPTER 67. 
§§1138-1144 are P. C. Ch. 67 unaltered. 
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CHAPTER 68. 
Tue Arrivat, Evrry anp Departure or VESSEts. 


§1145. The commanding officer of every merchant vessel 
arriving from a foreign port, or from a domestic port with for- 
eign merchandise on board, at any port of entry, shall, within 
forty-eight hours after arrival, make known to the Collector the 
Lusiness upon which such vessel has come to this port, furnish 
him with a list of passengers, and deliver him a true and perfect 
manifest of the cargo with which she is laden, containing an 
account of the packages, with their specific contents, marks and 
numbers, and the names of the shippers and importers or con- 
signees, in the following form, under penalty of not exceeding 
one thousand dollars: 


TInwarp Mantirsst. 


Report and manifest of cargo laden at the port of ...... > or 
board of the...... , whereof ...... is master, bound for...... 

PACKAGES (specifying Bola ree 

MARKS |NUMBERS| contents), OR ARTI- |BY WHOM SHIPPED OoNSIeNED, 

CLES IN BULK. 5 : 

| | 
Port oF........ , Hawantan Istanns. 

Ty eacdiss Sarees , master of the ........ , do solemnly swear that 
the above manifest of cargo laden on board of the said ........ ; 
now delivered by me to the Collector of the port of ........ , 


contains, according to the best of my knowledge and belief, a 
full, just and true account of all goods now actually laden on 
board of said vessel: So help me God. 
Subscribed and sworn to, this ...... day of ...... ,18.. 
Before me, 
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§1146. Every master of a merchant vessel, at the time of 
delivering the inward manifest of his cargo, or if he has no 
cargo, within forty-eight hours after his arrival, shall deliver 
to the Collector, under oath, a list of all stores on board of his 
vessel, under penalty of forfeiting all stores not mentioned in 
such list, and a fine of one hundred dollars. 


$1147. All goods imported in any vessel, and which are not 
included in her inward manifest, shall be Hable to seizure and 
confiscation; and the vessel and master shall be liable to a fine 
not exceeding one thousand dollars. 


§1148. When all the goods included in the inward manifest, 
are not produced or accounted for to the Collector, the vessel and 
master shall be liable for the appraised value of such deficiency, 
and the duties thereon, together with a fine not exceeding one 
thousand dollars. 


§1149. Any Collector may permit errors in manifests or en- 
tries to be corrected, in cases where it shall appear to his satis- 
faction, that there has been neither wrong intention nor gross 
negligence: provided, the application to make such correction, 
be made within forty-eight hours after the date of the manifest, 
or entry, or previous to completing the unlading of the vessel. 


§1150. The owner or consignee of goods, before obtaining a 
permit to discharge or land the same, shall furnish, under his 
oath, to-the Collector, a full statement of what is designed to be 
landed and sold, or consumed, with the invoice price, and the 
costs and charges as follows: 


Inwarp Entry. 


Entry of merchandise imported by .............. , in the 
Sig hemnserand 2 , of which .......... is master, from .........., 
at the Custom House in ........ peeled: Of s.5:.cok. a4 , Ha- 


waiian Islands, this ...... day of .......... , 18.. 
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PACKAGES AND CONTENTS. 


MARKS NUMBERS Quantities to be specified.| 407" AS PER INVOICE. 
2 | 
I 
Port oF........ , Hawaran Istanns. 
Lees eet eds , do solemnly swear that the entry now sub- 


scribed with my name, and delivered by me to the Collector 
OF rete ech beets , contains a true account of all goods, wares 
and merchandise imported for sale, for me, or on my account, 
or on account of any person, or of any house of trade, or part- 
nership, in which I am concerned, at this port or its dependencies 
(saving such goods and merchandise as are described in the other 
entry or entries hereunto annexed) in the .........+-. , where- 
Of iw iGeeenes is master, from ............ ; that the said 
entry contains a just and true account of the cost thereof, includ- 
ing all charges, as per original invoice. 

Subscribed and sworn to this ...... day of ..........,18.. 


Before me, 
eee , Collector of Customs. 


§1151. When the costs and charges do not appear in the 
original invoice, two and one-half per cent. shall be added to the 
value of the invoice to cover the same, and on the total of which 
the duty shall be charged. 


§1152. Upon such entry being made, and the duties paid to 
the Collector, or secured to be paid by bond, as hereinbefore pre- 
scribed, the Collector shall grant to the consignee, or owner of 
said cargo, or of any part thereof intended to be landed, a permit 
to discharge in the following form: 


No...... Custom House, ........ ,HKL 


Permit to DiscHarGE. 


MARES. NUMBERS. PACKAGES, 
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Permission is hereby given to land the above merchandise, 


from on board the.......... , whereof .......... is master, 
to order of .......... 
Dated ...... day ciuew a bees 718i. 


s eeanssietehiea tee , Collector of Customs. 


§1153. The Collector shall provide an officer whose compen- 
sation shall be such as may fixed by the Minister of Fiance on 
the recommendation of the Collector-General of Customs to be 
present on board the vessel during her discharge to superintend 
the landing of the goods, and see that no other or greater amount 
of goods are landed than is set forth on the permit. He may 
affix the seals of the Government where necessary on and in such 
vessels, and if any seals affixed by him or by any officer of cus- 
toms shall be broken or destroyed or otherwise tampered with 
or removed by any person not authorized by law to break or re- ~ 
move the same, except when made necessary through danger of 
the elements, then the vessel upon or in which such breaking, 
destroying, tampering with or removing of such Government 
seals is done shall forfeit the sum of two hundred dollars as 
penalty, and every person convicted of breaking, destroying, 
tampering with or removing such seals without lawful authority 
so to do shall be punished by imprisonment at hard labor, not 
to exceed one year or a fine not to exceed one thousand dollars 
or by both such fine and imprisonment. 


§1154. Every vessel of more than 500 tons, shall be allowed 
six days; and every vessel of 500 tons, and upwards, shall be 
allowed twelve days, after entry, in which to discharge, but for 
all days in excess, the compensation of the officer specified in the 
preceding section, shall be a charge against the vessel. Sundays 
and holidays shall not be counted in the number of days allowed 
for discharge at the expense of the Government. 


§1155. Whenever any inward entry shall be made at the 
Custom House, the person making such entry shall exhibit to the 
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Collector the original invoices, and bills of lading, and verify the 
same by oath. If goods of which entry shall be made, be not 
invoiced according to their actual cost at the place of export, 
with design to evade the whole or any part of the duties thereon, 
such goods, or the value thereof, to be recovered from the person 
making the entry, shall be forfeited. 


§1156. That there shall be attached to all invoices of goods 
imported into this country, from any port within the consular 
jurisdiction of any Hawaiian consul or commercial agent, an 
oath and a certificate in the following form: 


CrrRriricaTE To Invorce. 


NS cess cesta SOE fe.3 Sisvotelet tae , do solemnly and truly swear 
that the invoice now produced and hereunto annexed, contains 
a true and faithful account of the goods, wares and merchandise 
therein described, at their market value at .......... at the 
time the same were procured, and of all charges thereon, and that 
the said invoice contains no discounts, bounties, or drawbacks, 
but such as have been actually allowed. 


Signed. ........68. 
Ti doses areata.’ , Hawaiian Consul for .......... , do hereby 
certify that on the ...... day of ........ of the year ...... ; 
personally appeared beforeme...... who subscribed and swore 


to the above; and IT further certify that I am satisfied that .... 
is the person he represents himself to be, that he is a credible 
person, and that the statements made by him under said oath 
are true. 
[Seal] Signed............ 
Consul. 


And that it shall be lawful for such consul or commercial 
agent to charge and receive from the person requiring such certi- 
ficates, as for his own proper fee or reward, the sum of one dollar 
on all invoices under five hundred dollars, and two dollars on all 
invoices of five hundred dollars and upwards. 
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§1157. It shall be lawful for any Collector of Customs in 
this Republic, on the presentation of any invoice purporting to 
be shipped at any port where a Hawaiian consul is resident, 
when said invoice be not attached to the oath and certificate as 
in the preceding section set forth, to cause to be added to the 
invoice twenty-five per cent., and the duties shall be collected on 
the said increased valuation. 


§1158. The Collector of Customs shall be authorized to grant 
a further time of six months to parties not having a consular 
certified invoice, upon their filing a bond with good security to 
produce the same within that time, the charge for which bond 
shall be two dollars. 


, $1159. The Collectors of the several ports shall be ex-officio 
inspectors, appraisers and examiners, at their respective ports, 
in all cases requiring the inspection, appraisement or examination 
of goods, wares and merchandise, or other property, entering or 
coming in any way into such port, without invoice, or when in 
his opinion undervalued upon the entry, or in any other case 
when in his judgment the same may be necessary. 


§1160. Every Collector shall have the power to order one or 
more packages, out of every invoice of goods imported into this 
Republic, to be designated by him, to be sent to the Custom 
House for inspection, or examination; and any master, owner, 
importer, or consignee, who shall refuse to obey any such order 
of any Collector, shall be liable to a fine not exceeding one 
thousand dollars. 


§1161. No person shall enter any goods, and secure the 
duties on them as principal in the bond, unless he is the owner 
or consignee at the time the vessel enters the port, or unless he 
is the authorized agent of such owner or consignee. 


§1162. Whenever any vessel shall arrive at any port of entry 
in this Republic, having on board any wines, spirits, or any gun- 
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powder, arms, or other munitions of war, or shall be taking on 
board any such goods for exportation, the Collector of such port 
may immediately place on board of such vessel, one or more 
officers, whose duty it shall be to see that the revenue laws, and 
regulations of the port, are duly observed; said officer or officers 
shall remain on board such vessel until the goods are landed, 
or until the departure of said vessel. Such officers shall be com- 
pensated as provided in Section 8. [§8 repealed by §1153.] 


$1168. No goods, or articles of any description, shall be 
landed at any of the ports of this Republic, on any Sunday, or 
national holiday; nor on other days except between sunrise and 
sunset, under penalty of seizure and confiscation. 


$1164. In case of the transhipment of goods not landed in the 
Republic, the consignee or owner shall, before being entitled to 
a permit to tranship the same, furnish to the Collector of Cus- 
toms, a full statement of the goods intended to be transhipped, 
with their invoice price, as follows: 


Transit Enrry. 


Entry of merchandise intended to be transhipped from...... ; 
whereof ...... is master, on board of ...... , whereof...... is 
master. 


PACKAGES AND CONTENTS. 
MARKS. ; aps ; 
foe | Sens Quantities to be specified. 


VALUE AS PER INVOICE. 


Port oF........ , Hawatran Tstanps. 


, do solemnly swear that the above entry con- 
tains a true account of all goods or articles, with the invoice, or 
estimate value thereof, intended to be transhipped by me, on 
board of .......... » whereof .......... is master, and that 
they are truly intended to be exported by me in the said vessel to 
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the port of .......... , and are not intended to be Janded in 
these islands. 
Subseribed and sworn to, this ...... day of ...... ,18.. 
Before me, 
we wehbe Sere , Collector of Customs. 


§1165. The Collector, after such transit entry has been duly 
made, may grant a permit to tranship, in the following form: 


Prrwot to TRANSHIP. 


MARKS. NUMBERS. PACKAGES 


Permission is hereby given for the above merchandise to be 


transhipped, from on board the ........ » whereof .......... 
is master, to the order of........... 
Sobbaaheaenevse , Collector. 
whee ees sere egol Ox 


§1166. Anentry for statistical purposes, shall be made of all 
goods or other property imported into this Republic, which by 
law are admissable duty free, by the consignee or importer there- 
of; and the Collector of Customs shall provide suitable blanks 
for that purpose. 


81167. That Section 562 of the Civil Code be and the same 
is hereby repealed: Provided, however, that nothing in this Act 
contained, shall be construed to exempt any person tranship- 
ping any goods, wares or merchandise without permit from the 
Collector of Customs, or who shall make out or pass, or attempt 
to pass, through any Custom House, any false, forged or fraudu- 
lent invoice, or any of his aiders and abettors, from the penalties 
prescribed in Section 1214. 


[$562 of the Civil Code imposed a transit duty.] 
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§1168. All goods, wares and merchandise of every kind and 
description whatsoever, imported into this Republic, shall upon 
exportation be entitled to a drawback equal to all duties payable 
upon such goods: Provided that no goods or liquors shall be 
entitled to drawback unless the same are exported in the original 
packages, and shall have been stored and remained in the publie 
stores under charge of the Collector of Customs. 


§1169. If any goods entered for exportation, with intent to 
drawback the duties thereon, shall be landed without re-entry 
and payment of all charges, at any port or place within this 
Republic, such goods shall be subject to seizure and forfeiture, 
together with the vessel from which they shall be landed; and 
any person concerned therein shall, on conviction thereof, be 
imprisoned at hard labor not exceeding six months, or fined not 
exceeding one thousand dollars. 


Passengers Baceace. 


§1170. If the master of any vessel, arriving at any port of 
entry of this Republic, from a foreign port, shall suffer the bag- 
gage of any passenger on board of his vessel to be removed on 
shore from such vessel, unless a permit therefor has been ob- 
tained from the Collector of the Port, or his agent, such master 
shall be liable to a fine not exceeding fifty dollars, in the discre- 
tion of the Collector of Customs. 


§1171. If any passenger arriving ata port of entry of this 
Republic, on board of a vessel coming from a foreign port, shall 
remove his baggage on shore from such vessel, without first ob- 
taining a permit therefor from the Collector of the Port, or his 
agent, such passenger shall be liable to a fine not exceeding fifty 
dollars, in the discretion of the Court. 


§1172. Any vessel, the owner, consignee or commander of 
which shall have fully complied with the laws and regulations 
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affecting foreign trade, and with all the laws regulating the 
shipment and discharge of Hawaiian seamen, shall be entitled 
to depart upon receiving from the Collector of the Port a clear- 
ance in the following form: 


HAWAITAN ISLANDS. 


CERTIFICATE OF CLEARANCE. 


Port:0f 5% woe. we , Hawaiian Islands, 
clone cates day of........, 18 
This is to certify that the...... , of which...... is master, 
bound for...... , is at liberty to proceed on her voyage. 
sop eis feene eee’ , Collector. 


And a Health Certificate in the following form: 


HAWAIIAN ISLANDS. 


Hearth OCErrrrricate. 


Port of........ gioestaiace ove day of........ 18 
This is to certify that the...... of which...... is master, 
is now ready to depart from this port for...... with...... per- 


sons, including the master of the vessel. 

And I do further certify that no cholera, plague or other con- 
tagious or dangerous disease, at present exists at this port or 
vicinity. 

sea wtaboawnd , Collector. 

It shall also be incumbent on said Collector to furnish the 
commanding officer, a bill of the charges, more particularly here- 
inafter prescribed. 


§1173. In case any vessel does not sail within forty-eight 
hours after receiving a clearance, it shall be the duty of the 
master to report the same to the Collector of the Port, under a 
penalty of not exceeding twenty-five dollars to be imposed by 
said Collector. 
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$1174. No vessel shall be entitled to a clearance, unless all 
proper charges at the Harbor Master’s office shall have been 
settled; and the Collector may require the master or agent of the 
vessel to produce the Harbor Master’s receipt or certificate, to 
prove that he has settled all such charges. 


§1175. Any person wishing to export any foreign goods, 
shall enter the same at the Custom House of the port where they 
may be stored, in the following form: 


Ovrwarp Entry. 


Entry of merchandise intended to be exported by...... , on 
board the...... , whereof,...... is master, for...... , which 
were imported on the...... p DY eee as ,inthe...... tana ooh : 
master, from...... , for the benefit of drawback. 


PACKAGES AND CONTENTS, 
MARKS. : rie : : 
8. | NUMBERS. | Quantities to be specified. |"APUE AS PER INVOICE 


Portis 4 rae , HI 
Te ssnceteay sha Be , do solemnly swear that the articles specified 
in the above entry were imported in the...... , of which...... 
was master, from...... ; that they were duly entered at this 
port; that they have been stored under the direction of the 
Collector of Customs, since the...... day of...... , 18..; and 
that they are not intended to be re-landed in this Republic. 
Subscribed and sworn to this...... day of...... ,18.. 
Before me, 
Sra aietha ayes a ec , Collector of Customs. 


§1176. Due entry having been made of the goods intended 
for exportation, the Collector shall grant a permit for lading the 
same, on board the vessel named in suclt entry, such lading to 
be made under the superintendence of the Collector, or such 
other person as he may appoint for that purpose. 
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§1177. To entitle any vessel to a clearance, it shall be in- 
cumbent on her commanding officer, first to furnish the Collector 
of the Port with a manifest of the cargo laden on board of such 
vessel, which manifest shall be given under oath, containing a 
full statement of all the goods on board, expressing contents, 
quantities and value, and distinguishing between domestic, for- 
eign and transhipped goods, and shall also contain a list of her 
stores taken from bond, and passengers. 


$1178. No vessel having cargo on board intended for a 
foreign country, shall touch at any place in this Republic, other 
than a port of entry, except as provided in Section 961; and any 
vessel violating the provisions of this section, shall be subject 
to a penalty not exceeding five hundred dollars, in the discretion 
of the Court. 


§1179. If any vessel shall sail from any port in this Republic 
without first obtaining a clearance, the commanding officer there- 
of shall be subject to a fine not exceeding one thousand dollars, 
in the discretion of the Court; for the payment of which fine, 
the vessel shall be liable to seizure, condemnation and sale. 


Harsor Masters. 


§1180. The Minister of Finance, upon the nomination of the 
Collector General of Customs, shall appoint a Harbor Master for 
such of the ports of entry for merchant vessels, as the said 
Minister and Collector General may deem necessary, who shall 
hold office during the pleasure of the said Minister, and who, 
before entering upon the duties of his office, shall give a bond 
to the Collector General of Customs, in the penal sum of at 
least one thousand dollars, with sureties to be approved by the 
said Collector General, conditioned that he will faithfully and 
honestly discharge the duties of Harbor Master, and account for 
and pay over to the Collector General, all moneys received by 
him, as required by law. 
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$1181. It shall be the duty of the Harbor Master of Hono- 
lulu, and Hilo, to board all vessels arriving from foreign ports, 
as soon as possible after they shall have entered the harbor; to 
direct them where and how to moor or make fast; to change 
their anchorage or moorings from time to time as circumstances 
may require; to see that the commanding officer has the printed 
port regulations, and to receive a list of passengers, to be de- 
livered at the Collector’s office. He shall also be wharfinger at 
the port for which he is appointed. 


§1182. The Harbor Master of Honolulu, and of Hilo, shall 
also have authority over the anchoring, mooring and making 
fast, of all hulks, coasters, boats, and other craft in the harbor; 
and he is charged in general with the enforcement of all harbor 
regulations. 


§1183. The Harbor Master of Honolulu shall not act as a 
pilot of the port. 


§1184. The Harbor Master at the respective ports, is charged 
with the granting of permits for the discharge and residence om 
shore of foreign seamen, as prescribed by law; and it shall be 
his duty to notify the Chief of Police of the port, on the expira- 
tion of every such permit. 


$1185. The Harbor Master of Honolulu, and also of Hilo, 
shall be entitled to collect and receive from every vessel, except 
vessels engaged in the coasting trade, boarded by him, or to 
which he renders assistance or service, the sum of three dollars, 
in addition to his disbursements for the use of boats and warps, 
and for labor in mooring or making fast such vessels; and if 
necessarily detained on board more than two hours at any one 
time, he shall be paid at the rate of one dollar per hour for 
such extra detention; and for each time that he may be called 
upon to board, or that it may be necessary for him to board any 
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such vessel, after having once moored her properly, he shall be 
entitled to receive the same pay as in the first instance. 


$1186. The compensation of the Harbor Masters of other 
ports shall be such reasonable sum as may be determined by the 
Minister of Finance and the Collector General of Customs: Pro- 
vided, that it shall be at their option to refuse any compensation, 
in cases where they shall deem it unnecessary. 


81187. The Harbor Masters shall receive for their services 
as wharfingers, such a reasonable percentage of the receipts from 
wharfage as may be determined by the Minister of the Interior, 
not to exceed ten per cent. 


$1188. It shall be the duty of the several Harbor Masters 
to make a quarterly report of the transactions of their offices, 
together with the amount of compensation received by them to 
the Minister of Finance. 


Pirots AnD Boarprne OFFIcErs. 


$1189. The Minister-of Finance, upon the nomination of 
the Collector General of Customs, shall appoint and commission 
three pilots for the Port of Honolulu. Such pilots may be re- 
moved or suspended by the Collector General with the approval 
of the Minister of Finance for misconduct, carelessness, or neg- 
lect of duty, or other satisfactory cause. The Collector General 
may, with the approval of said Minister appoint deputies or sub- 
stitutes of any such pilots in case of sickness or temporary ab- 
sence. 


$1190. Each pilot before appointment shall be examined as 
to his fitness to act as pilot, and the Collector General of Customs 
with the approval of the Minister of Finance shall make rules 
and regulations for such examination. 
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§1191. The Minister of Finance, upon the nomination of the 
Collector General of Customs, shall appoint one or more pilots, 
for each of the ports of Hilo and Hanalei, to hold office during 
the pleasure of said Minister. Said pilots, in case of sickness, 
or temporary absence, may, with the approval of the Collector 
of the Port, appoint deputies to act in their behalf, for whose 
conduct they shall be responsible. 


§1192. Each of the pilots for Honolulu shall give a bond to 
the Collector General of Customs, with sureties to be approved by 
said Collector General, in the penal sum of five thousand dollars; 
and the pilots for other ports shall give a like bond, in the penal 
sum of one thousand dollars; which bond shall be conditioned 
that the pilot shall faithfully perform all the duties imposed on 
him by law; that he will not countenance any evasion or infrac- 
tion of the revenue laws; and that he will continually hold him- 
self in readiness to conduct vessels safely into, and out of, the 
port for which he is appointed. 


§1193. In case of a breach of the conditions of any such 
bond, the Collector General of Customs, or any person injured 
thereby, may institute a suit wpon such bond before any Judge of 
a Court of Record, and thereupon recover such damages as shall 
be assessed, with costs of suit; for which execution may issue in 
favor of such person; and in case the party prosecuting shall 
fail to recover in the suit, judgment may be rendered, and exe- 
cution may issue for costs in favor of the defendant against the 
party who shall have instituted the suit. Every suit on any such 
bond shall be commenced within one year after the right of 
action shall have accrued, and not afterwards. 


§1194. Upon the arrival of any vessel, making the usual 
marine signal for a pilot, it shall be the duty of the pilot or pilots 
at the port, to immediately put off to such vessel, taking with him 
a white and a yellow flag, to enquire into the sanitary condition of 
the ship, and the health of those on board; and upon being 
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assured to his satisfaction that there is no danger to be appre- 
hended from any contagious disease, he shall board such vessel, 
but not otherwise. 


§1195. Upon boarding the vessel, the pilot shall present the 
commanding officer with a health certificate to be signed by 
him, and in case the same shall be signed, the white flag shall 
be immediately hoisted at the main, and the pilot shall be at 
liberty to bring the vessel into port; but in case the commanding 
officer shall decline to sign the certificate of health, the pilot shall 
deliver him a yellow flag, which the master shall hoist at the 
main, and the vessel shall be placed in quarantine outside of the 
harbor, and anchored where the pilot may direct. Any pilot 
who shall conduct a vessel into any port in this Republic in viola- 
tion of the provisions of this section, or any of the regulations 
of the Board of Health, or knowing that there is just ground to 
suspect the existence of contagion on board, shall be liable to a 
fine not exceeding five hundred dollars; and every vessel, the 
master of which shall have declined to sign a certificate of health, 
as above prescribed, shall, upon entering port, be liable to 
seizure, confiscation and sale. 


$1196. If the pilot, after boarding any vessel, shall discover 
the existence of a contagious disease, he shall not return on shore; 
neither shall it be lawful for any of the ship’s company or pas- 
sengers to land, or communicate with the shore, or board any 
other vessel, without permission of the Board of Health, or the 
Collector, under a penalty of a fine not exceeding five hundred 
dollars. 


$1197. The pilots of Honolulu shall bring the vessel which 
they may take charge of fully withm the harbor, (within the 
inner buoy unless otherwise directed by the Harbor Master) and 
anchor her in a suitable and convenient place, under penalty of 
forfeiting their commissions. 
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§1198. No pilot shall take out any vessel that may be under 
attachment or arrest, by virtue of any process, nor before she 
kas obtained her clearance, under penalty of forfeiting his com- 
mission, and paying a fine not exceeding one thousand dollars. 


§1199. The compensation of the pilots shall be as follows: 
One dollar per foot upon the vessel’s draft, coming into port, and 
the same going out of port. 


81200. The compensation of pilots for the Port of Honolulu 
shall be such as shall be fixed and appropriated by the Legis- 
lature. 


§1201. The fees and charges for pilotage of the Port of 
Honolulu shall be as follows: For coming into port and also 
going out—For all mail steamers of one thousand tons register or 
upwards, fifty dollars. For transient steamers of one thousand 
tons and upwards, seventy-five dollars. For all vessels of war, 
two dollars per foot on draught of water. For all sailing vessels 
under two hundred tons register, one dollar and a half per foot. 
All other vessels and steamers, five cents per ton. For anchor- 
ing vessels outside, twenty dollars; if brought into harbor this 
charge shall be reduced to ten dollars. For any detention on 
board a vessel for more than twenty-four hours the compensa- 
tion shall be seven dollars per day. All receipts for fees and 
charges for pilotage at the Port of Honolulu shall be paid to the 
Collector General of Customs for the use of the Hawaiian Gov- 
ernment. 


§1202. The compensation of the pilots at the ports of Ka- 
hului, Maui, and Hilo, Hawaii, shall be as follows: One dollar 
and fifty cents per foot on the vessel’s draft coming into port, and 
the same for going out of port. For anchoring any vessel off 
the said ports of Kahului and Hilo, ten dollars; provided that 
the pilot be not detained on board longer than twenty-four hours, 
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and for all detention on board beyond that time five dollars per 
day. 


§1203. If any foreign vessel, or Hawaiian vessel, engaged 
in foreign trade, shall enter or depart from any of the ports for 
which pilots may be appointed, without a pilot, such vessel shall 
be liable to one-half pilotage. 


$1204. The pilot’s fees and the health fees shall form a part - 
of the port charges, which shall be paid by every vessel to the 
Collector of the Port, and no Collector shall grant a clearance to 
said vessel until such fees are paid. 


Boarpine OFFicErs. 


§1205. There shall be appointed in like manner as the pilots, 
at each of the ports of Lahaina, Kealakeakua, Kawaihae and 
Koloa, an officer to be called a boarding officer, whose duty it 
shall be to board every foreign vessel, and every Hawaiian vessel 
coming from a foreign port, as soon as possible after its arrival; 
obtain the health certificate; deliver the printed port regula- 
tions to the commanding officer; receive the list of passengers 
to be delivered at the Collector’s office; and at all times hold 
himself in readiness to act as pilot when required. It shall also 
be his duty to report to the proper authorities, all violations, or 
suspected violations, of the revenue or harbor laws. 


§1206. Previous to entering upon his duties, every boarding 
officer shall give to the Collector General a bond in the penalty 
of five hundred dollars, with satisfactory surety, conditioned. 
that he will faithfully and honestly perform all the duties im- 
posed upon him by law; that he will not countenance any eva- 
sion or infraction of the revenue laws; -and that he will give 
notice to the proper authorities of all violations, or suspected 
violations, of the revenue or harbor laws, that may come to his 
knowledge. 
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§1207. Every boarding officer shall be entitled to receive 
from each vessel boarded by him, the sum of five dollars (which 
shall inelude pilotage when required), which shall be paid to 
the Collector of the Port, before the vessel shall be entitled to 
receive a clearance. 


Tiaeur Duss. 


§1208. There shall be levied upon all vessels arriving from 
abroad, at any port of this Republic where a light house may 
be established, the sum of three dollars, which shall be paid be- 
fore departure to the Collector of Customs. 


$1209. All vessels engaged in the coasting trade shall pay 
ten cents per ton as light money, in consideration of which they 
shall be entitled to visit all ports where light houses may be 
established, for the term of one year, without further charge. 


NOTE TO CHAPTER 68. 


§§1145-1150 are P. C. Ch. 68, §§1-6. 

§1151 is S. L. 1874, Ch. 35; C. L. p. 157. 

§1152 is P. C. Ch. 68, §7. 

§1153 is S. L. 1884, Ch. 15, 

§1154 is S. L. 1870, Ch. 12; C. L. p. 157. 

§1155 is P. C. Ch. 68, §9. 

§$1156-1157 are S. L. 1864; C. L. p. 519. 

§1158 is S. L. 1874 Ch. 20; C. L. p. 519. 

§§1159-1171 are P. C. Ch. 68, §§10-22. 

81172 is P. C. Ch. 68, §23, amended by S. L. 1874, Ch. 16; C. L. p. 164. 

§$1173-1188 are P. C. Ch. 68, §§24-39. 

§§1189-1190 are S. L. 1892, Ch. 49. 

§§1191-1196 are P. C. Ch. 68, §40-45, 

§1197 is C. L., §597. 

§1198 is P. C. Ch. 68, §46. 

§1199 is part of P. C. Ch. 68, §47, the remainder being superseded 
by S. L. 1892, Ch. 49. 

§§1200-1201 are S. L. 1892, Ch. 49. 

§1202 is 8. L. 1880, Ch. 4; C. L. p. 178. 

§§1203-1207 are P. C. Ch. 68, §§48-52. 

§$1208-1209 are S. L. 1868; C. L. 172. 

Cases in Hawaiian Reporis: R. v. Aho, 5 Haw. 565; Cleghorn v. 
Semshoo, 7 Haw. 189; Republic v. Hoffschlaeger, 10 Haw. 481. 


892 AID FOR SEAMEN’S HOSPITAL. 


CHAPTER 69. 
Arp For Seamen’s Hosprrat. 


81210. Every vessel arriving from a foreign port at any 
of the ports of this Republic with passengers on board, shall be 
subject to a tax of one dollar for each of the passengers who 
shall enter the Republic, and this tax shall form a part of the 
port charges and shall be paid to the Collector of the Port, and 
no Collector shall grant a clearance to any such vessel until the 
same be paid. 


§1211. Such Collectors shall make quarterly returns, in the 
manner and form prescribed by law, of the amounts received by 
them, in pursuance of the foregoing section, to the Minister of 
Finance, who is required to hold the same subject to the dispo- 
sition of the Minister of the Interior, according to the require- 
ments of the Civil Code in regard to the hospital tax on Hawai- 
ian seamen. 


§1212. For the purpose of this Act “Hawaiian Seamen” 
shall be construed to mean any and all persons engaged under 
‘shipping articles, upon any vessel of Hawaiian Register. 


NOTE TO CHAPTER 69. 


§§1210 and 1212 are S. L. 1890, Ch. 5. 
§1211 is P. C. Ch. 69, §2. 
Cases in Hawaiian Reports: Hospital v. Collector, 9 Haw. 579. 


SMUGGLING. 393 


CHAPTER 70. 
SmuceLine. 


§1213. No vessel shall engage in the coasting or carrving 
trade having on board any spirits, wines, stores, or articles of 
merchandise which have not paid the legal duties in this Repub- 
lic, under penalty of not less than fifty, nor more than one 
thousand dollars, in the discretion of the Court. 


$1214. Every person who shall be in any way engaged in 
the importation, introduction, landing, or transhipping of any 
goods, wares or merchandise, subject to duty, without paying or 
securing the payment of such duty, or who shall make out or 
pass, or attempt to pass, through any Custom House, any false, 
forged or fraudulent invoice, and also his aiders and abettors, 
shall be deemed guilty of the misdemeanor of smuggling, and 
on conviction thereof, shall be fined not less than fifty, nor more 
than one thousand dollars, or imprisoned at hard labor not ex- 
ceeding two years, in the discretion of the Court; and all goods, 
wares, and merchandise, so smuggled, or attempted to be smug- 
gled, and the vessel from which they are smuggled, or attempted 
to be smuggled, together with all her boats, tackle, apparel and 
furniture, and all other boats, vessels, and craft of whatever 
description, in any way used or engaged in such smuggling, or 
attempt to smuggle, shall be forfeited, and may be seized, con- 
demned and sold for the benefit of the Hawaiian Government. 


$1215. Any person who shall be charged with, or suspected 
of, the offense of smuggling, or attempting to smuggle, may be 
arrested by any officer of the Police or Customs, without a war- 
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rant, and detained until he can be brought before some Police 
or other Justice, for examination. 


§1216. In all cases where any person shall be charged with 
smuggling, or attempting to smuggle, any goods, wares or mer- 
chandise, it shall be incumbent on such person to prove the legal 
importation, and the payment of the duties required by law. 


§1217. All baggage, or other property, exempt from duty, 
landed without due entry and permit, first made and obtained, 
shall be forfeited, and be liable to seizure and sale. 


§1218. Whenever any article, subject to duty, shall be found 
in the baggage of any person, which shall not, at the time of 
making entry for such baggage, have been mentioned to the 
Collector, it shall be forfeited; and the person in whose baggage 
it shall be found shall forfeit and pay five times the value of such 
article. 


§1219. All vessels, boats, goods, wares, merchandise, or other 
property, liable to -forfeiture shall, and may, be seized in any 
place, either upon land or water, by any Collector or other officer 
of customs, by any person employed for the prevention of smug- 
gling, or by any Sheriff, Constable, or Police officer; and all 
property so seized by any other person than a Collector, shall, 
as soon as convenient, be delivered into the eare of the Collector 
nearest the place of seizure. 


$1220. It shall be lawful for any Collector or other officer of 
customs, to go on board of, and examine any vessel, on her entry 
into and departure from this Republic, and at any other time 
that such Collector or other officer may deem it necessary. 


§1221. It shall be lawful for any Collector, or other officer 
of customs employed for the prevention of smuggling, or for 
any Sheriff, Constable, or Police officer, to go on board any 
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vessel, when he shall have reason to suspect any goods subject 
to duty are concealed on board of such vessel, and upon produc- 
ing his commission, or appointment to office, to search for, seize 
and secure any such goods. 


§1222. If any Collector, or other officer of customs, or 
Sheriff, Constable, or other Police officer, shall suspect the con- 
cealment of any smuggled goods in any house, shop, cellar, ware- 
house, room, hulk, or other place, he shall, upon application to 
anv Judge or Justice, setting forth under oath, facts sufficient in 
the opinion of such Judge or Justice, to justify such suspicion, 
be entitled to a warrant to enter such house, shop, cellar, ware- 
house, room, hulk, or other place, and there to search for and 
secure any such goods; and in case of resistance, to break open 
doors, chests, trunks, and other packages, and there to seize, and 
from thence to bring away any smuggled goods, and to place 
and secure the same in the custody of the Collector nearest the 
place of seizure. 


§1223. When any Collector, or other officer of customs, shall 
deem it necessary, he may call wpon any Sheriff, Constable, or 
other Police officer to render him assistance in making or enfore- 
ing any search or seizure; and any such officer refusing such as- 
sistance, shall be liable to a fine not exceeding five hundred 
dollars, in the discretion of the Court. 


$1224. If any Collector, officer of the customs, or other offi- 
cer, or any person acting in their aid, shall be hindered, opposed, 
molested or obstructed, in the due execution of his office or 
duty, in making any search or seizure, or otherwise, by any 
person whatsoever, every person so hindering, opposing, molest- 
ing or obstructing any such officer, or other person, and also any 
person aiding or abetting in the commission of such offense, shall 
be liable to a fine of not less than fifty nor more than one thou- 
sand dollars, in the discretion of the Court. 
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§1225. The Collector General, or any other Collector of Cus- 
toms, is authorized to cause a suit or prosecution to be issued in 
his own name, on behalf of the Hawaiian Government, for any 
violation of the provisions of any law relating to the revenue of 
customs. 


§1226. All vessels, goods, or other property seized, shall re- 
main in the custody of some Collector or other officer of the cus- 
toms, until it shall have been ascertained whether the same are 
liable to forfeiture or not: provided, however, that if the claim- 
ant of any such vessel, goods, or other property, shall pray to 
have the property delivered to him, the Court may appoint three 
appraisers, to appraise under oath the value of the same, at the 
expense of the claimant; and if at the return of the appraisement, 
the claimant shall give a bond with two good and sufficient 
sureties, to be approved by the Court, for payment to the Col- 
lector, of a sum equal to the value appraised, and produce a certi- 
ficate of the duties having been paid or secured, such property 
shall be delivered to the claimant. 


§1227. If, upon the trial, judgment shall be given for the 
claimant, the bond shall be cancelled; but if against him, he 
must, within twenty days thereafter, pay into Court the amount 
of the appraised value with the costs, or judgment shall be forth- 
with rendered upon the bond, on motion in open Court, or before 
some Judge at Chambers. 


§1228. All property in the custody of any Collector, or other 
officer of the customs, shall, after condemnation, be sold at public 
auction, upon giving such notice of the time and place of sale, 
as the Court may direct. 


§1229. When any property shall be seized under any law 
relating to the revenue of customs, notice of such seizure shall be 
published in the Government Gazette, and unless the person 
from whom it is taken, or the owner, or some person authorized 
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by him, shall, within twenty days from the day of such notice of 
seizure, give notice to the person seizing the same, or to the Col- 
lector, that he claims such property, it shall be held to be con- 
demned, and shall be sold as such at public auction. 


$1230. The proceeds of all property condemned and sold for 
violation of any revenue law, after deducting legal commissions 
for selling the same, and all other necessary expenses; and also 
all fines and penalties imposed for the violation of any revenue 
law, after deducting the costs of Court, shall be paid to the 
Collector-General of Customs. 


$1231. The proceeds of all forfeitures, fines and penalties, 
under the revenue laws, after deducting the legal costs and 
charges, as provided in the last preceding section, shall be divided 
as follows: 


One-half shall be paid and accounted for by the Collector- 
General to the Minister of Finance, for the benefit of the Publie 
Treasury; one-fourth to the person who gave the definite infur- 
mation which led directly to the seizure, or induced the prosecu- 
tion; and one-fourth to the person who made the seizure or en- 
tered the prosecution; if no other person has a claim as informer 
than the one making the seizure, or entering the prosecution, he 
shall be entitled to one-half. 


§1232. Any person entitled to a share of any such forfeiture, 
fine or penalty, may be used as a witness on the trial. 


§1233. Every person having a claim for a share of any such 
forfeiture, fine or penalty, shall state the same in writing under 
oath, to the Collector-General, within twenty days from the date 
of the seizure, or from the time the penalty is imposed, otherwise 
he shall forfeit his claim. 


§1234. The Collector-General shall pay over their shares to 
the’several claimants, according to their legal rights, of which 
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he shall be the judge, subject to an appeal to the Minister of 
Finance, within ten days after the rendition of the Collector’s 


decision. 


§1235. No officer shall be entitled to a share of any for- 
feiture, fine or penalty, for any violation of the revenue laws, 
by virtue of his office, nor be debarred from receiving a share, 
on account of his office or salary: provided, however, that if the 
Collector-General shall be a claimant in any case, his claim shall 
be filed with, and be heard and determined by the Minister of 
Finance, subject to no appeal. 


§1236. All spirituous liquors seized and condemned for any 
violation of the revenue laws, shall be sold in bond, and be sub- 
ject to exportation, or to withdrawal for consumption, upon pay- 
ment of the legal duties, the same as if they had been legally 
imported; and the person or persons entitled to a share of the 
proceeds of the liquors condemned and sold, shall receive a share 
of the duties actually paid on such liquors, in the proportion of 
their shares in the proceeds. All other property, so seized and 
condemned, shall-be sold without any reference to duties. 


$1237. When in any suit for the forfeiture of any vessel, 
goods or other property, judgment shall be given for the claim- 
ant, if it shall appear to the Court or Judge trying the case, that 
there was probable cause of seizure, such Court or Judge shall 
cause a certificate to be made thereof, and in such case the claim- 
ant shall not be entitled to costs, nor shall the person who made 
the seizure, or the prosecutor, be liable to a suit on account of 
such seizure or prosecution; but the vessel or other property 
must be, after judgment, forthwith returned to such claimant or 
his agent. 


§1238. All suits to procure a decree of forfeiture, condemna- 
tion and sale, against any vessel, boat, goods, or other property, 
may be brought in the Supreme Court, in any Circuit Court, or 
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before any Judge of the Supreme or Cireuit Court at Chambers, 
and they shall have exclusive jurisdiction to try and determine 
such cases: provided, always, that the several District Magis- 
trates shall have concurrent jurisdiction to try and determine 
any such suit, where the value of the property does not exceed 
five hundred dollars. 


§1239. Forfeitures for the violation of any provision of the 
revenue laws, shall attach dnd divest the property the moment 
the offense has been committed, and no sale or other change 
of property shall purge the forfeiture. 


$1240. All suits brought against any person, vessel, goods, 
or other property, for the violation of any provision of the rev- 
enue laws, and all suits brought against any officer of the cus- 
toms, or other person, for anything done in pursuance of the 
revenue laws, shall be commenced within six months after such 
violation is discovered, or such thing done. 


§1241. Upon sworn complaint to any Justice, charging any 
person with the violation of any provision of the revenue laws, 
and setting forth sufficient facts to warrant said Justice in the 
belief that such violation has been made, he shall issue a warrant 
for the arrest of such person, commanding that he be brought 
before him for examination. If, after the examination of the 
accused, the Justice shall be of the opinion that there is probable 
cause to believe, upon the evidence produced to him, that a con- 
viction would take place before a jury, he shall commit the ac- 
cused to prison, to await his trial at the next term of the Supreme 
or Circuit Court: provided, however, that the accused may be 
released from prison, upon giving a bond with two good and 
sufficient sureties, to be approved by said Justice, conditioned for 
the payment of any fine that may be imposed upon him, if 
found guilty, or that he will appear at the time of trial, and 
answer to the charge; and further provided, that nothing in this 
section contained shall be construed as interfering with the 
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jurisdiction of the District Magistrates in cases of smuggling and 
other offenses, as provided in the next succeeding section. 


§1242. The respective District Magistrates throughout the 
Republic, shall have jurisdiction to try and determine all cases 
in which any person shall be charged with smuggling, or at- 
tempting to smuggle, and all other offenses against any provision 
of the revenue laws, when the amount of the fine does not ex- 
ceed five hundred dollars. 


§1243. In case any person charged with, and convicted of, 
an offense against the revenue laws, shall desire an appeal, it 
shall be incumbent upon him to first pay the amount of the ac- 
erued costs and fine, or to give a bond for the payment of the 
same, signed by at least two good and sufficient sureties, to- be 
approved by the Court by whom he was tried. 


§1244. Every person who shall be fined for a violation of 
any provision of the revenue laws shall, in case he fail to pay 
such fine, be imprisoned at hard labor until such fine be paid or 
remitted, or until he shall have earned a sum equivalent to such 
fine. 


§1245. If any officer shall make any collusive seizure, or 
shall deliver up, or shall make any agreement to deliver up, or 
not seize, any vessel, boat, or other property liable to seizure, or 
shall directly or indirectly take or receive any bribe, gratuity, 
recompense or reward, for the neglect or non-performance of 
his duty, he shall, for each such offense, be liable to a fine of not 
exceeding two thousand dollars, and be rendered incapable of 
serving the Republic in any office or emplovment; and if any 
person shall give any bribe, recompense or reward to, or make 
anv such collusive agreement with, any such officer, whether the 
offer, proposal, promise or agreement, be accepted or performed, 
or not, he shall be liable to a fine of not exceeding two thousand 
dollars. 
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81246. Whenever the words “goods,” “wares,” and “mer- 
chandise,” or either of them, are used in this Chapter, the same 
shall be construed to include all property of whatever kind or 
description. 


§1247. The Minister of Finance shall have power, from time 
to time, to make, alter and amend, such rules and regulations for 
the collection of duties and the transaction of the business of the 
Custom Houses, not in conflict with any law, as he may deem 
proper, giving due notice of the same in the Government Ga- 
zette. 


§1248. Any person who has ineurred any fine, penalty or 
forfeiture, for a breach of any provision of the revenue laws, or 
is interested in any vessel, or merchandise, subject to seizure, 
forfeiture or disability, may petition the Minister of Finance, 

‘setting forth the circumstances of his case, and praying that the 
same may be mitigated or remitted, and the said Minister may 
mitigate or remit such fine, forfeiture, or penalty, or remove 
such disability, or any part thereof, and he may direct any prose- 
eution for such fine, penalty or forfeiture, to be discontinued 
upon such terms as he may deem reasonable. 


$1249. Any person importing or attempting to import or 
smuggle any of the spirituous liquors or wines mentioned in 
Section 938 of the Civil Laws, without payment of the duties; 
or adulterating the same in order to lower or change the stand- 
ard, shall be guilty of a misdemeanor, and on conviction, shall 
pay a fine of not less than one hundred nor more than one thou- 
sand dollars, and such spirituous liquors shall be seized and con- 
fiscated to the use of the Hawaiian Government. 


§1250. The Minister of Finance, with the advice and consent 
of the President, may appoint any port in the Hawaiian Islands 
and proper places within the same, to be legal quays, wharves or 
landing places for the lading and wnlading of goods, and declare 

Z 
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the bounds and extent of such quays and wharves, and annul any 
such appointments now made or hereafter to be made and de- 
clare the same to be no longer a legal port, quay, wharf or land- 
ing place, or may alter the names, bounds and limits thereof. 


$1251. No vessel arriving from foreign or domestic ports 
having goods or stores on board shall without permission of the 
Collector-General of Customs, or one cf his deputies, go to any 
place in this Republic not being at the time of the passage of 
this Act a legal port of entry or a port appointed in accordance 
with the provisions of this Act, except when driven thereto by 
stress of weather, want of provisions or other unavoidable cir- 
cumstance, any master or other person in command of any ves- 
sel who shall violate the provisions of this Act, shall be punish- 
able by a fine not exceeding five hundred dollars. 


§1252. If any goods or articles prohibited from being im- 
ported by any private persons shall be found in any ship within 
the limits of any port of this Republic, such goods and articles 
and the packages containing the same and all merchandise or. 
part of the invoice in which such goods and articles were im- 
ported, shall be forfeited, and all ships or boats coming into any 
port in this Republic having opium on board concealed in false 
bulk-heads, false bows, double-sides or bottom, or in any secret 
or disguised place whatsoever constructed in such ships or boats, 
shall be forfeited. 


§1253. Any officer of Customs or other person employed for 
the prevention of smuggling, may go on board any ship or boat, 
foreign or domestic, within the limits of any port in this Repub- 
lic, and search such ship or boat for opium or other prohibited or 
dutiable goods and articles. 


81254. Any officer of Customs or other officer may search 
any person whom he may have reason to suspect of smuggling, 
and also any goods or baggage on board of any ship or boat or on 
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any wharf or in any warehouse, or on any cart, wagon, railroad 
car or other conveyance, provided, however, that such search 
is made within twenty-four hours after.the landing of such pas- 
sengers, baggage or goods. 


§1255. Before any such person or baggage or goods shall be 
searched, such person or the owner or consignee of such baggage 
or goods may require to be taken with all reasonable dispatch to 
the Collector of Customs or his deputy, who may if he sees no 
reasonable cause for search, discharge such person and release 
such baggage and goods; and no officer having probable cause 
and making such search shall on account thereof be liable to any 
prosecution or action of law. 


$1256. Any person who shall destroy or attempt to destroy 
any goods or other article to prevent a seizure thereof or shall 
"obstruct any officer mentioned in Sections 1253 and 1254, in 
the execution of his duty, shall be punishable by a fine not ex- 
ceeding five hundred dollars. 


81257. Any person who shall be in any way knowingly 
concerned in carrying, removing, depositing or concealing or in 
any manner dealing with any opium or other article the impor- 
tation whereof is prohibited, or any dutiable goods upon which 
no duties have been paid, shall be punished by a fine not ex- 
ceeding fine hundred dollars. 


$1258. The proceeds of all forfeitures, fines and penalties 
for violation of the provisions of this Act, shall be paid to the 
Collector-General of Customs, who shall dispose of the same as 
provided in Section 1231. 


NOTE TC CHAPTER 70. 


§1213 is C. L., §55. 

§§1214-1231 are P. C. Ch. 70, §§1-18. 

§1232 is P. C. Ch. 70, §19, amended S. L. 1876, Ch. 13; C. L. p. 192. 
§§1233-1248 are P. C. Ch. 79, §§20-35. 
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§1249 is S. L. 1896, Act 79, §2. 

§§1250-1258 are S. L. 1886, Ch. 7. 

Cases in Hawaiian Reports: Rex v. Webster, 1 Haw. 69; Rex v. 
Coady, 1 Haw. 71; King v. Hser, 3 Haw. 607; In re the Mary Belle 
Reberts, 3 Haw. 823; King v. Bradley, 4 Haw. 187; In re Bark Kalakaua, 
4 Haw. 325; R. vy. Aho, 5 Haw. 565; Re Apuna, 6 Haw. 738; Cleghorn v. 
Samshoo, 7 Haw. 189; Cleghorn v. Macfarlane, 7 Haw. 315; Re Man Nun, 
7 Haw. 464; The Consuelo, 7 Haw. 712; Re Military Act, 7 Haw. 769; 
Cleghorn v. Opium, 8 Haw. 462; Collector v. Shoyu, 9 Haw. 586; The 
Henrietta, 10 Haw. 241; Castle v. Cases of Crackers, 10 Haw. 648. 
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CHAPTER 71. 


Tue Surprine anp Disonarce or SEAMEN. 


§1259. It shall not be lawful for the master or commanding 
officer of any foreign vessel, or of any Hawaiian vessel en- 
gaged in the foreign trade, under penalty of a fine not exceed- 
ing one hundred dollars, to ship or discharge any seaman or 
other person employed on board of his vessel at any other port 
or place in the Hawaiian Islands than at Honolulu, Lahaina 
and Hilo. 


$1260. The Minister of the Interior may, in his discretion, 
grant to any suitable person or persons applying therefor, in 
writing, a license for one year to establish a shipping office for 
foreign seamen, at either of the ports of Honolulu, Lahaina or 
Hilo: provided, however, that not less than two licenses shall be 
granted for the port of Honolulu. And if, at any time, there 
shall be found to be any business connection between the parties 
having licenses under this law, their licenses and bond shall be 
forfeited. . 


§1261. Before granting a license to keep a shipping office, 
the Minister of the Interior shall receive at the hands of the ap- 
plicant, the sum of three hundred dollars, if the license be for 
Honolulu, and fifty dollars if the license be for either Lahaina 
or Hilo, and also a bond with good and sufficient sureties, to be 
approved by the said Minister, in the penal sum of two thousand 
dollars, conditioned that he shall not charge or demand more 
than three dollars as a shipping fee, nor more than ten per cent. 
of the amount advanced, as a surety fee from any seaman ship- 
ped at his office; that he will at no time make default in repay- 


406 SHIPPING AND DISCHARGE OF SEAMEN. 


ing the amount advanced on account of any seaman for whom 
he may have become surety, and whom he may have failed to 
deliver on board any vessel, at the time agreed upon by the 
master or agent of such vessel; and that he will in no case ship a 
seaman who has not a permit from the Harbor Master; or con- 
tribute in any way to the infraction of the laws of the Republic. 
Said bond shall be executed in the presence of, and acknowl- 
edged before the Minister of the Interior, who shall forward a 
certified copy thereof to the District Magistrate of the port for 
which the license is granted, and such copy shall be considered as 
competent evidence in any case relating to such bond. 


§1262. In every case of a suit for a breach of the bond 
given by any shipping master, the District Magistrate of the port 
shall have jurisdiction over, and may decide the same, without 
the aid of a jury, subject, however, to the right of appeal. 


§1263. When the condition of the official bond of any ship- 
ing master shall be broken, to the injury of any person, such 
person may, at his own expense, institute a suit thereon, in the 
name of the Minister of the Interior, and prosecute the same to 
final judgment and execution. 


§1264. It shall be the duty of every shipping master to de- 
mand and receive the Harbor Master’s permit from every seaman 
whom he may ship, and place the same at the disposal of the 
chief of police of the port, and he shall also deliver to every 
such seaman a certificate of his shipment, stating the name of 
the ship on which he is engaged to serve, and the time at which 
he is to render himself on board. 


§1265. Whoever, without a license, shall ship a foreign 
seaman, shall be subject to a fine of one hundred dollars for each 
offense, upon conviction thereof before a District Magistrate: 
provided, however, that nothing in this section contained, shall 
be construed to forbid masters of vessels to ship seamen for their 
own vessels, without the intervention of a shipping master. 
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To establish the offense contemplated in this section, it is sufii- 
cient to prove that the party charged therewith has procured 
the shipment of a foreign seaman as an agent, for a beneficial 
consideration, although he may not have demanded or received 
a shipping fee, or surety fee, by a percentage of the amount ad- 
vanced to the seaman shipped. 


§1266. No commanding officer of any foreign vessel, or 
Hawaiian vessel engaged in foreign trade, shall discharge any 
seaman in any port of the Hawaiian Islands, without the written 
consent of the Harbor Master of such port; nor shall any consul 
or vice consul, or consular agent, grant his consent to the dis- 
charge of any such seaman until the written consent of the Har- 
bor Master has been first obtained. Whoever shall violate any of 
the provisions of this section shall be subject to a fine not exceed- 
ing one hundred dollars in the discretion of the Court. 


§1267. Upon the application of any Consul, Vice Consul, or 
Consular Agent, for the discharge of any foreign seaman, and 
upon his filing with the Harbor Master the bond of such seaman, 
in the penal sum of one hundred dollars, conditioned that he 
will leave the Republic within sixty days from his discharge, 
and will not be guilty of any breach of the laws during his stay 
on shore, said Harbor Master may, if he sees no good reason to the 
contrary, give his consent to such discharge, and grant a permit 
to the seaman to remain on shore for sixty days. The seaman’s 
discharge shall be written at the foot of every such permit, and 
the Harbor Master shall keep a record of the same. 


§1268. In case of Hawaiian vessels engaged in foreign trade, 
and vessels having no Consul resident at the port where they 
wish to discharge seamen, the Harbor Master may consent to 
such discharge, upon the application of the master of any such 
vessel. 


§1269. If at the expiration of the time allowed in the permit 
of any foreign seaman, he shall not have departed this Republic, 
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he may, in addition to the forfeiture of his bond, be treated as 
a deserter: provided, always, that the Harbor Master may, upon 
satisfactory proof that such seaman is peaceably disposed, from 
time to time, extend the period allowed for his departure, to a 
further sixty days, without a forfeiture of the condition of his 


bond. 


§1270. No foreign seaman, regularly discharged from any 
vessel, shall be liable for anv debts contracted by him within the 
period of his permit to remain in the Republic; provided, always, 
that this exemption shall not apply to any period for which his 
permit may have been extended, beyond the first sixty days. 


§1271. No seaman, legally attached to any vessel, while ly- 
ing in any of the ports of this Republic, shall be liable for any 
debts he may contract while so attached. 


§1272. On the shipping of any natives to serve on board 
any vessel, bound on a foreign voyage, the master of such vessel 
shall pay to the Governor of the Island, or his agent, in lieu of 
the personal taxes of such native, the sum of six dollars, if the 
time for which he has shipped shall not exceed twelve months; 
and if it shall be for any period over twelve months, the sum of 
twelve dollars. 

Provided, always, that if any native shall engage on board a 
Hawaiian registered vessel, for a period not exeeeding six 
months, no charges in lieu of taxes shall be collected from the 
master of the vessel, unless the term of his engagement on board 
of such vessel shall include the time of the payment of taxes; in 
which case, the amount of such seaman’s taxes shall be collected 
from the master of the vessel, and said master shall have the 
right to retain the amount so paid out of the wages of such 
seaman. 


§1273. Every native of this Republic who has shipped in a 
vessel bound on a foreign voyage, the master of which vessel has 
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complied with the provisions of the last preceding section, shall 
be free from all personal taxes during the period of his service 
on board of such vessel, and until his return to this Republic. 


§1274. No portion whatever of the expenses of shipping or 
discharging native sailors shall be paid by them, or be deducted 
from the share or wages due them, but shall be paid wholly by 
the master of the vessel. 


$1275. Every sailor, whether a native or a foreigner, who 
shall have been employed on board any vessel, without having 
made a specific written agreement with the master, or shipping 
master, or commander of such vessel, respecting his service and 
wages, shall be entitled to receive compensation for his services, 
at the highest rate of wages paid to any person of his class on 
board said vessel. 


§1276. The Minister of the Interior shall appoint in each of 
the ports of Honolulu, Lahaina and Hilo, one or more agents, in 
whose presence, or in the presence of whose deputies, all native 
seamen of this Republic shall be shipped, discharged and paid off. 


81277. Every such agent, before entering upon the duties 
of his office, shall give a bond to said Minister, in the penal sum 
of two thousand dollars, with good and sufficient sureties to be 
approved by said Minister, conditioned that he will honestly and 
faithfully discharge all the duties of his office. Every such 
agent shall hold office for the term of two years, but may be 
removed at any time by the Minister of the Interior. 


§1278. When any native seaman is discharged from any 
whale ship, or other vessel engaged in foreign trade, the master 
thereof shall, previous to settlement with such seaman, exhibit 
to the agent appointed by the Minister of the Interior, or to his 
deputy, a detailed account of the debts incurred by said seaman 
to said vessel, and the amount of wages earned by said seaman, 
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which account shall, if required, be verified by oath, to be ad- 
ministered by the said agent. 


$1279. It shall be the duty of the agent appointed to super- 
intend the shipping and discharge of native seamen, upon the 
request of any such seaman, to render him all the assistance in 
his power in making his agreement as to service and wages, with 
the master of the vessel with whom he is about to ship, and to 
see that his name is duly entered on the crew list and shipping 
articles of such vessel, in conformity with the laws of the country 
to which she belongs. 


§1280. It shall not be lawful for said agent to ship any na- 
tive seaman for a longer term of service than two years. 


§1281. In case of the death of any native seaman during the 
voyage, said agent shall be empowered, in his own name, to de- 
mand, sue for, and receive the wages due said seaman, and to pay 
it over to his legal representatives. 


§1282. Said agent, in case of any difficulty with the master 
of a vessel in relation to the settlement of his account with any 
native seaman, shall be at liberty to call upon the district at- 
torney of the island where he is located, for his assistance, and 
said attorney shall render his assistance free of charge. 


§1283. The compensation of said agent shall be fifty cents 
for each seaman shipped or discharged before him, and two and 
a half per cent. on the amount paid to each seaman; which com- 
pensation shall be a full satisfaction for all services rendered. 
Such compensation shall be wholly paid by the vessel, except 
the two and a half per cent. commission on the amount paid to 
each seaman. 


81284. No shipment or discharge of, or settlement with any 
native seaman, shall be binding upon him unless done in the 
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presence or with the written sanction of the agent appointed by 
the Minister of the Interior, or of his deputy. 


§1285. It shall be the duty of every such agent to make a 
quarterly report of the transactions of his office, together with 
the amount of fees and commissions received by him, to the 
Minister of the Interior. 


§1286. The master or owner of every ship or vessel under 
the Hawaiian flag, arriving from any foreign port, or from sea, 
at any port of the Republic of Hawaii shall, before such ship or 
vessel is admitted to entry, render to the Collector of such Port, 
a true account of the number of seamen who have been employed 
on board since the last entry at any Hawaiian port; and pay to 
said Collector at the rate of twenty-five cents per month for each 
and every seaman so employed, which amount such master or 
owner is authorized to retain out of the wages of said seaman. 


$1287. The master of every coasting vessel employed in the 
carrying trade between the different ports, roadsteads or harbors 
of the Republic of Hawaii, shall render quarterly to the Col- 
lector-General of Customs, or to any Collector under his direc- 
tions, a true list of all seamen employed by him during the pre- 
ceding three months; and pay to said Collector-General, or Col- 
lector, at the rate of twenty-five cents per month for each and 
every seaman so employed, which sum said master is authorized. 
to retain out of the wages of such seaman. 


$1288. The returns required in the preceding sections shall 
be made under oath in such manner and form as the Collector- 
General may prescribe. Jf any owner or master shall make a 
false return, he shall be deemed guilty of perjury, and be pun- 
ished accordingly. He shall also be subject to a penalty of one 
hundred dollars, for the benefit of the fund hereinafter created, 
and his vessel be liable to seizure, condemnation and sale, to 
secure the payment of such penalty. 
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§1289. The several Collectors shall make a quarterly return 
of the sums respectively collected by them under the foregoing 
provisions, to the Collector-General, who is required to pay over 
the same, with such amount as he may have received from 
masters or owners of vessels, into the Public Treasury, to be 
held solely as a “marine hospital fund” for the relief of sick and 
disabled Hawaiian seamen. The Minister of the Interior is 
hereby authorized to provide out of the same, for the temporary 
relief and maintenance of such seamen, in such manner as he 
may deem proper, until hospitals, or other suitable institutions, 
are established for that purpose within the Republic. 


§1290. Whatever surplus of moneys collected under the 
foregoing provisions may remain, after defraying the expenses 
of such temporary relief and support, shall be invested in ex- 
chequer bills, or other Government securities at the discretion 
of the Minister of the Interior, until a sufficient fund is ac- 
cumulated for the purchase of a proper site for a marine hospital, 
and the erection of suitable buildings thereon, or for the pro- 
vision of other suitable hospital accommodations for seamen, 
when it shall be his duty to apply such fund for that purpose. 
Said Minister is authorized to receive at any time, in the name of 
the Government, donations of land, money, or other property 
for marine hospitals; and the same shall be set apart and applied 
only to that object. 


§1291. Ifa general or other hospital should be established 
in any of the seaport towns of the Republic, the Minister of the 
Interior may, at his discretion, contract with the same to apply 
any part of the marine hospital fund to support thereof, on con- 
dition that full provision is made for the accommodation, relief 
and maintenance of sick and disabled Hawaiian seamen. 


§1292. No contract entered into within the jurisdiction of 
this Republic, between a native citizen and the owners, 
agent or master of any foreign vessel, for the perform- 
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ance of services as a seaman, shall have any binding effect, or be 
regarded as operative, in the Courts of this Republic, unless the 
said owners, agent or master have complied with the statute laws 
of this Republic regulating the enlistment of native sailors. 


§1293. Any native citizen who may enter into a con- 
tract to perform services as seaman on board of a for. 
eign vessel, without the written consent of the Governor of the 
island, or his agent, upon which the contract is entered into, 
having been first obtained according to the law of the land, shall 
be subject to a penalty of fifty dollars, to be recovered by prose- 
cution in the Courts of the island where the contract is made, 
and also to be arrested and detained by the order of the Governor 
thereof, or the Government shipping agent, until the vessel upon 
which he has agreed to perform the duties of a seaman, has de- 
parted the Republic. 


NOTE TO CHAPTER 71. 


§§1259-1271 are P. C. Ch. 71, §§1-13. 

§1272 is S. L. 1870, Ch. 38; C. L. p. 35. 

§§1273-1280 are P. C. Ch. 71, §§19-26. 

§§1281-1293 are P. C. Ch. 71, §§28-40. 

P. C. Ch. 71, §§14-17 and §27 repealed, S. L. 1890, Ch. 27. 

Cases in Hawaiian Reports: Bradley v. Thurston, 7 Haw. 538; 
Hospital v. Collector, 9 Haw. 578. ‘ . 
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CHAPTER 72. 
Deserters snp Mvurineers. 


§1294. Jf any seaman desert from a vessel, the commanding 
officer shall, under the penalty of a fine not exceeding one hun- 
dred dollars, within forty-eight hours thereafter, inform the 
Chief of Police of the port of such desertion, who shall cause 
diligent search to be made for such deserter, to the end that he 
may be restored to his vessel. 


§1295. In case of the arrest of any deserter near the port, 
where the vessel is at anchor, the Chief of Police shall be entitled 
to receive from the commanding officer for such arrest, the sum 
of six dollars; and if arrested at a distance of more than five 
miles from the port, said Chief of Police shall be entitled to re- 
ceive the sum of twelve dollars, besides such necessary expen- 
ses as may have been incurred in arresting such deserter, and 
bringing him to the port. 


§1296. Every seaman who shall desert from the vessel on 
which he has shipped, bound for a foreign vovage, after the said 
vessel shall have left port, shall, on being arrested, pay back to 
the agent of said vessel the amount of his advance, or in default 
thereof, be confined at hard labor for the term of not more than 
six, nor less than four months, in the discretion of the Court. 


§1297. In case the commanding officer of any vessel shall 
decline to receive any deserter from his vessel upon arrest, and 
such deserter shall remain in prison after his arrest, the com- 
manding officer shall pay one dollar per day for the time during 
which said deserter shall so remain imprisoned; and in all cases 
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when a vessel shall leave the port, and any person who deserted 
from the same shall remain in prison, or be arrested thereafter, 
the said deserter shall be liable to pay the fee for his arrest as 
provided in Section 1295, and for his detention as above pre- 
seribed. . 


§1298. The agents, owners, or masters of vessels, on account 
of whom the deserters have been apprehended, shall, upon the 
requisition of the local authorities, take or send such deserters 
out of the Republic, or give security to the satisfaction of the 
Chief of Police, for their good conduct; and in case any such 
agent, owner or master, shall refuse or neglect to comply with 
such requisition, he shall be subject to the payment of five dol- 
lars per day, for the time during which any such deserter is de- 
tained in custody. 


§1299. All deserters, not taken or sent out of the Republic, 
may be put to hard labor, during their confinement, by the Chief 
of Police, at his discretion. 


§1300. Any person aiding or abetting the desertion of any 
seaman, shall be subject to a fine not exceeding one hundred 
dollars, in the discretion of the Court. 


$1301. Upon written application made to the Chief of Police 
of any port, by any foreign Consul, Vice Consul, or Commercial 
Agent, residing in this Republic, requesting the arrest of any 
mutinous person, or persons, on board of any vessel of his nation, 
being within the jurisdiction of this Republic, it shall be lawful 
for such chief, or any other officer of police, to proceed on board 
such vessel, and arrest the person or persons described in such 
application: provided such Consul, Vice Consul, or Commercial 
Agent, shall state in his application, that he will indemnify the 
Chief of Police from all damages, which may result from said 
proceeding, and from the detention of such person or persons, 
and that he will pay all costs and charges incident thereto. 
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81302. It shall be lawful for the Chief of Police to detain 
such arrested person or persons, in prison, until called for by the 
foreign agent, who caused their arrest. 


81308. Any officer or seaman legally attached to any Ha- 
waiian. vessel engaged in the foreign trade, who shall refuse duty 
on or desert from any such vessel, shall, upon conviction before 
any District Magistrate, be subject to a fine not exceeding fifty 
dollars and costs, and in default of payment of such fine and 
costs be imprisoned at hard labor not exceeding six months. And 
may be ordered to be returned to his vessel. : 


§1304. Any District Magistrate may, on complaint made by 
the master, owner or agent of any such vessel, issue his warrant 
for the arrest of any person charged with either of the said 


offenses. 


§1305. It shall be lawful for the Marshal or his deputy, or 
any Sheriff or gaoler having in his custody any person convicted 
under the provisions of Sections 1303 and 1304, when the ves- 
sel to which such person is attached is about to proceed upon 
her voyage, upon the requisition of the master of such vessel, 
and upon payment of the costs of the prosecution, to deliver such 
person on board his said vessel, notwithstanding the term of his 
sentence shall not have expired. 


§1306. Upon the hearing of any such complaint as aforesaid, 
the shipping articles certified by any Hawaiian Consul or Com- 
mercial Agent shall be prima facie evidence of the legal ship- 
ment of the party accused. 

NOTE TO CHAPTER 72. 
§§1294-1302 are P. C. Ch. 72, §§1-9. 


§§1303-1306 are S. L. 1878, Ch. 28; C. L. p. 178. 
Cases in Hawaiian Reports: Re Brown, 6 Haw. 705. 
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CHAPTER 73. 
Tur RecistRy or VESSELS. 


81307. Upon the payment or discharge of any mortgage or 
hypothecation, upon a registered vessel, or any part thereof, it 
shall be the duty of the mortgagee or pledgee, or his lawful rep- 
resentative, to execute and deliver to the mortgagor or pledgor 
a release duly acknowledged, which shall be entered of record by 
the Collector-General; or to cancel the same upon the record by 
written entry of satisfaction thereon, under penalty of a fine not: 
exceeding one hundred dollars for every such neglect or refusal, 
and under a further liability to pay all damages occasioned 
thereby. 


§1308. Every steam vessel of the Hawaiian Islands, in ad- 
dition to having her name painted on her stern, shall have the 
same conspicuously placed in distinct, plain letters of not less, 
than six inches in length on each outer side of the pilot house, 
if it has such, and in case the vessel has side wheels, also on the 
outer side of each wheel house; and if any such steamboat be 
found without having the name placed as required, she shall be 
subject to a penalty of not more than $50. 


NOTE TO CHAPTER 73. 


§1307 is P. C. Ch. 78, §1. 
§1308 is S. L. 1886, Ch. 17, §10. 
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CHAPTER 74. 
Passports. 


81309. Every person who may have resided on these islands 
for more than thirty days, wishing to leave the Republic, shall 
make application to the Collector of the port from which he in- 
tends to sail, for a passport. 


§1810. It shall be lawful for the Collectors of Customs, and 
in case of their sickness or absence, for their respective deputies, 
to grant passports to all applicants for the same, as provided in 
the last preceding section, upon the payment of one dollar, the 
price of the stamp, except in the following cases: 


First. In case of the indebtedness or obligation to pay 
money, of the applicant, to the Government, or to any private 
individual, of which the Collector has received written notice, 
accompanied by a request not to grant a passport; 

Second. In case the applicant is a party defendant in a suit, 

civil or criminal, pending before any Court in this Republic, 
of which the Collector shall have received written notice; 
* Third. In case of a writ of ne exeat regno, or any other 
process to arrest or stay the departure of the applicant, shall 
have been issued by any Court of the Republic, of which the 
Collector shall have received notice in writing; 

Fourth. In case of a written complaint beg made to the 
Collector, that the applicant is about to depart the Republic; 
leaving his wife or family unprovided for. 

Fifth. All protests against the granting of a passport shall 
be made on a stamped form, to be furnished by the Collector of 
‘Customs, for which a charge of three dollars shall be made. 


PASSPORTS. 419 


Siath. The written notice, complaint or protest and accom- 
panying request not to grant a passport required by this section, 
shall be duly attested by oath as to the truth of the claim or 
debt owing by the person applying for a passport made before a 
Collector of Customs, or his deputy, of the port where applica- 
tion for a passport is made, and unless so attested shall have no 
effect against granting a passport, and after the expiration of ten 
days from the presentation of the said written notice, complaint 
and protest, it shall be the duty of the said Collector of Customs, 
or his deputy, to grant a passport to the person designated in 
said notice, complaint or protest, unless said Collector of Cus- 
toms, or his deputy, shall, within this time be satisfied that in 
some Court having jurisdiction, a suit has been commenced to 
enforce the said claim or collect the said debt; and on receiving 
written notice thereafter of the termination of said suit or the 
filing of an approved bond conditioned to pay the amount 
claimed by the person protesting against the issuing of such 
passport in case the suit shall terminate adversely to him, it 
shall be the duty of the said Collector of Customs, or his deputy, 
to grant such passport, anything in this Act contained to the 
contrary notwithstanding. 


$1311. <A passport shall not be refused to any laborer who 
may have served out a written contract to labor, or has been 
duly discharged from service by reason of any demand, claim 
or debt arising out of said contract to labor made by or owing 
to his employer or any person in his behalf. 


§1312. Every Collector of Customs may, after granting a 
passport, cancel the same, upon being satisfied that it was ob- 
tained by any deceit or misrepresentation; or that the permis- 
sion to leave the Republic will work great wrong or injustice 
to the Government, or to any individual. The Collector shall, 
within twenty-four hours after cancelling any such passport, 
give written notice of such cancellation to the master or com- 
manding officer of every vessel in port, either by personal ser- 
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vice or by leaving the same on board such vessel, and shall for- 
ward a like notice to the Government Gazette for publication. 


§1313. No passport shall be construed to prevent the arrest 
of any person obtaining the same, upon process issuing out of 
any Court of the Republic. 


$1314. Every person who shall depart from any port in the 
Republic with the intention of leaving the same, without first 
obtaining a passport, shall be subject to a fine not exceeding 
one hundred dollars, in the discretion of the Court. 


§1315. Every Collector who shall grant a passport contrary 
to the provisions of Section 1310, and shall refuse to cancel the 
same in accordance with the provisions of Section 1312, pre- 
vious to the departure of the person obtaining the same, shall 
be subject to a fine not exceeding one hundred dollars, in the 
discretion of the Court; and the party injured thereby may 
have his remedy against him by a civil action. 


§1316. Every master or commanding officer of a vessel, 
who shall convey out of this Republic any person not having a 
passport, shall be subject to a fine of fifty dollars, and be liable 
for all debts which such person may have left unpaid in this 
Republic, and if he shall fail to pay such fine and debts, such 
vessel shall be subject to seizure, condemnation and sale for 
the payment thereof; provided always, if the master or com- 
manding officer of such vessel shall by the aid of the police of 
this Republic make a thorough and faithful search of the vessel 
after clearance, and previous to passing the boundaries of the 
jurisdiction of this Republic, with a view to guard against per- 
sons making their escape, such master or commanding officer 
of a vessel shall not be liable to said fine or liable for the pay- 
ment of the debts which such person may have left unpaid in 
this Republic, nor shall the vessel be liable to seizure and con- 
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fiscation. And provided further, that none of the provisions 
of this Section or Article shall be construed as applicable to 
any seaman legally shipped on board of any vessel. 


81317. Nothing in this Article contained shall be con- 
strued as contrary to Section 51 of the Civil Laws, which pro- 
vides for the granting of passports by the Minister of Foreign 
Affairs in certain cases. 


§1318. Any person who has obtained a passport to leave 
the Republic, who may leave and return within one year, may 
leave again under the same passport, there being no written 
notice filed against him; provided it be vised by the Collector 
of the port at which any such partv may embark. After the 
lapse of one year a new passport shall be required. 


§1819. In all cases in which any Collector shall have refused 
or cancelled a passport, on any of the grounds set forth in Sec- 
tions 1310 and 1812, such Collector may, in case such applicant 
shall file with him a sufficient bond with sureties to be approved 
by him, conditioned that said applicant will pay the amount 
of his indebtedness, or obligation, or abide the results of the 
suit, and pay the amount of any judgment that may be rendered 
against him in any pending suit, or provide for the support of 
his family, as the case may be, issue a passport to the party ap- 
plying for the same. 


NOTE TO CHAPTER 74. 


§1309 is P. C. Ch. 74, §1. 

§1810 is P. C. Ch. 74, §2, amended S. L. 1874, Ch. 10, and S. L. 1882, 
Ch. 15; C. L. p. 185. 

§1311 is S. L. 1882, Ch. 15; C. L. p. 185. 

§§1812-1315 are P. C. Ch. 74, §3-6. 

§1316 is S. L. 1874, Ch. 29; C. L. p. 187. 

§1317 is C. L., §652. 

§§1318-1319 are P. C. Ch. 74, §§10-11. 
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CHAPTER 75. 
WRECKS. 


§1320. It shall be the duty of the Marshal, Sheriffs, and 
their deputies throughout the Republic, under the direction of 
the respective Governors, to take charge of, secure and preserve 
for the owners thereof, all wrecks and wrecked goods that may 
be cast upon the shores of their respective jurisdictions. 


§1321. Every Governor, immediately on receiving intima- 
tion of any shipwreck, or of the finding of any shipwrecked 
property to the amount of one hundred dollars, or more, on any 
of the shores or waters within his jurisdiction, shall order the 
Sheriff to repair to the place where said wreck or property may 
be found, and in case the same shall not be in custody of any 
owner or agent, he shall take charge thereof, and shall secure 
and preserve the same for the owners. 


§1322. The Sheriff, in such case, may employ as many per- 
sons as he shall think proper, to assist in preserving the prop- 
erty; and he may appoint guards to receive the same, and may 
suppress all tumults and disorders; and if any person shall dis- 
obey any lawful order of the Sheriff, he may be imprisoned 
summarily, as the case may require, and upon subsequent trial 
he shall be fined for every such offense in a sum not exceeding 
ten dollars, or be imprisoned at hard labor for a term not ex- 
ceeding three months. 


§1323. The Sheriff shall, on every such occasion, take an 
inventory of all the property that shall come to his possession; 
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and when required by the owner of the property, or his agent, 
or by any person interested, he shall make oath to the truth 
of such inventory, and shall deliver a copy thereof, if required, 
together with all the said property, to the owner, or agent, or 
other person lawfully authorized to receive it; provided, there 
shall be first paid, or secured to be paid, to the Sheriff, a reason- 
able compensation for his services, and such Custom House 
duties and other charges, if any, as he shall have paid or become 
liable to pay, on account of the property in question. 


§1324. If the Sheriff and the other party shall not agree on 
the sum so due to the Sheriff, then the case may be submitted 
to arbitrators, to be chosen by the respective parties; but if 
the other party shall not agree to submit the case to arbitrators, 
it shall be forthwith submitted to some Judge of the Supreme 
Court, or Circuit Court of the Island, who shall, either in va- 
cation or term time, hear and decide the case in a summary 
manner, on due notice, and may issue such process as may be 
necessary to carry his decision into effect. 


§1325. No person interested in any such property shall be 
held to pay to any person, other than a Sheriff, any compen- 
_ sation for services or expenses in taking or securing the prop- 
erty, unless it be for property taken or secured before the 
«rival of the Sheriff. 


§1326. If any person shall, after the arrival of the Sheriff, 
take, detain or intermeddle with any property shipwrecked, or 
found as aforesaid, except under the direction of the Sheriff, 
owner, or agent, or other person interested, he shall be subject 
to a fine not exceeding five hundred dollars, in the discretion. 
of the Court. 


§1327. The Sheriff, as soon as may be after his arrival at 
the place where such property shall be found, shall publish the 
particulars of the shipwreck, and of the goods found, with such 
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other material facts as he shall ascertain, in such manner as he 
shall deem best for the information of all parties interested; and 
in ease of neglect so to do, he shall be subject to a fine not ex- 
ceeding one hundred dollars. 


$1328. The Sheriff, under direction of the Governor, may 
dispose of so much of the property by public auction, as shall 
be necessary to pay duties thereon for which they may be liable 
to the Custom House. 


§1329. He may sell by auction to the best advantage, such 
of the property as may be of a perishable nature, whenever 
necessity may require it, giving reasonable public notice, and if 
practicable, in a public newspaper. 


§1330. If no person interested shall appear and establish 
his claim to such property, the Sheriff shall present, under oath, 
to the Consul or Vice-Consul, if there be one in the Republic 
of the nation to which the wrecked property may belong, in 
case of its being foreign property, an inventory of the same; 
and if sold, an account of the sales; with an account of all 
moneys paid by him as duties and expenses on the same; and 
he shall pay and deliver to such Consul or Vice-Consul the bal- 
ance of such accounts, with all the property remaining in his | 
hands, and all papers found by him on board such. wreck. 


§1331. In all other cases, the Sheriff shall render a like 
account, and pay over the balance to the Minister of Finance, 
who shall retain the same, subject to the claims of the parties 
interested, for the period of two years, when, if remaining un- 
claimed, it shall be used for the benefit of the Public Treasury. 


$1332. In any law relating to wrecks and shipwrecked prop- 
erty, the word “Sheriff” shall be construed to mean Marshal, 
Sheriff, or Deputy Sheriff. 


NOTE TO CHAPTER 7. 
$§1320-1332 are P. C. Ch 75, unaltered. 
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CHAPTER 76. 
BaARRATRY. 


‘ §1333. If any captain, or other officer, or mariner, of a ship 
or vessel, on the high seas, or any other waters within the ad- 
miralty or maritime jurisdiction of this Republic, shall pirat- 
ically or feloniously run away with such ship or vessel, or any 
goods or merchandise on board such ship or vessel, to the value 
of fifty dollars, or yield wp such ship or vessel voluntarily to any 
pirate, every such person so offending shall be deemed guilty of 
felony, and, on conviction thereof, shall be punished by fine not 
exceeding ten thousand dollars, or by imprisonment at hard 
labor not exceeding ten years, or both, according to the nature 
or aggravation of the offense. 


NOTE TO CHAPTER 76. 
§1333 is P. C. Ch. 76, unaltered. 
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CHAPTER 77. 


Orrenses Acarnst Sunpry DEparTMENTS oF THE GOVERNMENT. 


Part I.—Norarres Pusric awn Orricers to Tax ACKNOWL- 


MENTS. 


§13834. On the resignation, removal from office, or death, of 
any notary public, his records shall be deposited with the Clerk 
of the nearest Court of Record to the place where his office was 
situated; and by a neglect for three months to comply with 
the above requisition, such notary, his executor or administrator, 
shall forfeit not less than fifty, nor more than five hundred 
dollars, in the discretion of the Court. All forfeitures under 
this section shall be one-half to the Government, and the other 
half to him who shall sue for the same. 


§1335. All Judges and other officers now, or who may 
hereafter be authorized by law to take acknowledgments to ‘in- 
struments, besides the certificate of acknowledgment indorsed 
upon the instrument, shall keep a record of every acknowledg- 
ment in a book of records. Each record shall at least set forth 
the date of acknowledgment, the parties to the instrument, the 
persons acknowledging, the date and some memorandum as to 
the nature of the instrument acknowledged. 


§1336. The books of record so kept shall every five years, 
and upon the resignation, death or removal from office of such 
Judge or other officer, be deposited with the Clerk of the Court 
of Record nearest the place where such Judge or other officer 
resided. 
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$1337. The Clerks of the several Courts of Record shall 
carefully preserve the books of record deposited with them 
as provided herein, filing the same with the records of the 
Court. Such records, both while in the custody of such ac- 
knowledging officers and after such filing, shall be open at all 
reasonable times to the inspection of any responsible person, 
without fee or reward. 


$1338. Any of the officers to take acknowledgments afore- 
said, who shall fail to keep the record herein directed, or wpon 
failure to deposit the same with a Clerk of a Court of Record 
as directed shall be liable to pay a fine of not less than fifty 
dollars nor more than two hundred and fifty dollars, which may 
be recovered of such officer, his executors or administrators be- 
fore any District Magistrate. The first period of five years con- 
templated by this Act shall expire July 1st, A. D. 1893. 


§1339. It shall be the duty of every Notary Public or the 
officer authorized to take acknowledgments to instruments, be- 
fore taking anv acknowledgment, to first carefully inspect any 
instrument proposed to be acknowledged before him, and ascer- 
tain whether there are any interlineations, erasures or changes in 


such instrument. 


If there are any such interlineations, erasures or changes, he 
shall call the attention thereto of the person offering to acknowl- 
edge such instrument, and if they are approved by such person, 
the said acknowledging officer shall place: his initials in the 
margin of said instrument opposite each such interlineation, 
erasure or change, and shall note at the foot of the instrument 
before the acknowledging clause what each such interlineation, 
erasure or change consists of, and the number of the page and 
line on which it occurs. 


§1340. Every Notary Public or other person authorized to 
take acknowledgments to instruments who shall take the ac- 
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knowledgment of any person to any instrument in which there 
are interlineations, erasures or changes, and who shall fail to 
observe or perform the requirements, or any of them, of the 
last preceding section, shall be liable, upon conviction thereof 
before any District Court, to a fine not to exceed the sum of 
two hundred dollars. 


§1841. Any officer authorized to take acknowledgments to 
instruments who shall knowingly incorporate in the certificate 
of acknowledgment any false or misleading statement as to the 
facts therein contained, shall, on due proof thereof before any 
District Magistrate, be punished by fine not to exceed 
one hundred dollars, or by imprisonment at hard labor not to 
exceed two months, or both. Nothing herein contained shall 
be construed to do away with the liability for civil damages for 
such act. 


Part I1.—Marriace Recorps. 


§1342. It shall be the duty of every person authorized to 
solemnize marriage within this Republic to make and preserve 
a record of every marriage by him solemnized, comprising the 
names of the man and woman married, their place of residence, 
and the date of their marriage, and to deliver a certificate of 
such marriage, signed by him, to the parties married. 


$1343. Every person authorized to solemnize marriage, 
who shall neglect to keep a record of any marriage by him sol- 
emnized, or to deliver a certificate thereof to the parties married, 
shall be subject, upon due proof of such neglect before any 
District Magistrate, to a fine of fifty dollars. 


$1344. It shall be the duty of every person authorized to 
solemnize marriage, to deliver to any person requesting the 
same, a written certificate of any marriage by him solemnized, 
upon being paid or tendered the sum of fifty cents. 


~ 
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Any person authorized to solemnize marriage, who shall 
refuse, upon being paid or tendered the sum of fifty cents, to 
deliver to any person requesting the same, a certificate of any 
marriage by him solemnized, shall, upon due proof of such 
refusal before any District Magistrate, be subject to a fine of 
fifty dollars. 


§1345. Upon the death or departure from the country of 
any person authorized to solemnize marriage, it shall be the 
duty of his executor, administrator, or other legal representa- 
tive, to deliver the records of marriages kept by such authorized 
person to the Minister of the Interior, under a penalty, upon 
due proof of neglect. to make such delivery before any District 
Magistrate, of a fine of one hundred dollars. 


§1346. It shall be the duty of the Chief Clerk of the De- 
partment of the Interior, upon being paid or tendered the sum 
of fifty cents, to deliver to any person requesting the same, a 
certified copy of any entry found in any record of marriages 
deposited in said department, under the hand of said clerk and 
the seal of the department. 


” 


Parr TIT.—Fracpourest ExportTation. 


§1347. Every person who shall be in any way engaged in 
fraudulently exporting or attempting to export to any port of 
the United States, produce of foreign growth or manufacture, 
especially rice and sugar, whether mixed with the Hawaiian 
article of the same name and character or in separate packages, 
shall, on conviction, be subject to a fine not exceeding one thou- 
sand dollars, or imprisonment at hard labor not exceeding two 
years, in the discretion of the Court, and all goods, wares and 
merchandise, especially the articles rice and sugar, so exported or 
attempted to be exported shall be forfeited, and may be seized, 
condemned and sold for the benefit of the Hawaiian Govern- 
ment. 
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81348. In order to carry into effect the provisions of the 
preceding section, an officer skilled in distinguishing different 
growths of rice, to be called the “export guard,” shall be ap- 
pointed to examine all packages of that article destined for ex- 
port. Any packages suspected by him to contain a mixed or 
spurious article and not entirely of Hawaiian growth and pro- 
duce, shall be subjected to a careful examination, and on con- 
firmation that the said rice is mixed or entirely of foreign growth 
and produce, the whole quantity of which said package or pack- 
ages form a part shall be confiscated and its owners dealt with as 
provided in Section 1347. 

The officer so appointed shall be remunerated by a small fee, 
to be fixed by the Minister of Finance, to be paid by the ex- 
porter, and one-fourth of all sums realized from the confiscation 
of all attempted fraudulent exports. 


Part 1V.—Evasion or Stamp Dorres. 


81349. No officer of any body corporate shall, issue or de- 
liver any certificate of the ownership of stock in or of such 
corporation, nor note the sale or transfer of any share or shares 
of stock in such corporation upon the stock book of such cor- 
poration, except such new certificate, or the centificate so trans- 
ferred, shall have affixed thereto stamps of the value of twenty 
cents for each one bundred dollars, or fraction thereof of the 
par value of the shares of stock represented or certified by such 
certificate, which stamps shall be paid for by the person to 
whom such certificate shall be issued and delivered, or by the 
person who requests the noting of such sale or transfer- of stock 
in the stock book of the corporation. Provided, however, that 
the stamp duty above provided for shall not be held to apply to 
certificates issued to the owner of the shares represented by such 
certificates in cases where there is no change of owner- 
ship of such shares, and that in case of re-issue, to a former 
owner, the officer of the company issuing the stock shall note on 
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the certificate the words “re-issue,” and sign the same. And it 


shall be the duty of the officer making the annual exhibit of 
such body corporate to the Minister of the Interior, to include 
therein a sworn statement of the number and par value of the 
shares of the stock thereof, certificates for which have been 
issued or delivered, or the sale or transfer thereof noted in the 
stock book of the corporation during the period covered by such 
exhibit. Any person who shall violate any of the provisions of 
this Section shall be subject to a fine of not less than fifty nor 
more than two hundred and fifty dollars, wpon conviction there- 
of before any Magistrate. 


NOTE TO CHAPTER 77. 


PART I, 
§1834 is P. C. Ch. 77; §§1-2. 
§§1835~-1338 are S. L. 1888, Ch. 18. 
§§1339-1340 are S. L. 1896, Act 55. 
§1341 is S. L. 1882, Ch. 41; C. L. p. 408. 


PART II, 
§§13842-1346 are S. L. 1864; C. L. p. 424. 


PART III, 
§§1347-1848 are S. L. 1880, Ch. 39; C. L. p. 655. 


PART Ty. 


§13849 is P. G. Act 37. 
Marriage records must be sent to Registrar. See P. L. §966. 
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CHAPTER 78. 
Masters anp SERVANTS. 


§1350. There are two kinds of servants in this Republic, 
viz: 

1. Apprentices, that is, those engaged to serve any one in 
order to learn some art, trade, profession, or other employment. 

2. Those who engage to serve by the day, week, month, 
year, or other fixed time, in consideration of certain wages. 


Part I.— Apprentices. 


§1351. All minors above the age of ten years, may be bound 
as apprentices or servants, if females, to the age of eighteen 
years, or to the time of their marriage within that age; and if 
males, to the age of twenty years, in the manner following: 


1. By the father of such minor; or, if he be dead, or be in- 
competent so to do from lunacy, idiocy, habitual drunkenness, 
or other cause, or if he shall have abandoned and neglected to 
provide for his family, then, 

2. By the mother; if the mother be dead, or incompetent, 
or if she refuse, then, 

3. By the guardian of such minor, duly appointed. If such 
minor have no parent living, or none competent to bind or 
apprentice him, or her, and there be no guardian, then, 

4, By the governor of the Island in which such minor shall 


reside. 


$1352. The authority heretofore possessed by the different 
Governors, to bind out minors by articles of apprenticeship as 
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provided by Section 1351, is hereby transferred to the Judges 
of the Supreme Court, or of any Circuit Court or other Court 
of Record sitting in Probate, any one of whom may act in the 
premises. 


§1353. No minor shall be bound as aforesaid, unless by a 
contract of two parts, signed and delivered by both parties; and 
one part shall be kept for the use of the minor, by his father, 
mother, guardian or the governor. 


Every contract for the binding out of any minor as 
aforesaid, shall contain an agreement on the part of the person 
to whom such minor shall be bound, that he will canse such 
minor to be instructed to read and write, and if a male, will 
cause him to be further instructed in the general rules of 
arithmetic. 


The age of every minor shall be inserted in the contract, and 
shall be taken to be the true age, without further proof thereof. 


§1854. All considerations of money or other things, paid 
or allowed by the master, wpon any contract of apprenticeship, 
made in pursuance of the foregoing provisions of this chapter, 
shall be paid or secured to the sole use of the minor thereby 
bound. 


§1355. Parents, guardians, and the governors of the respec- 
tive Islands, shall enquire into the treatment of minors bound 
by them respectively, and of all who shall have been bound by 
their predecessors in office, and defend them from all cruelty, 
neglect, misusage, or breach of contract, on the part of their 
master. 


§1356. If any master shall be guilty of any cruelty, mis- 
usage, or violation of the terms of the contract, towards any 
minor so bound, a complaint may be made by the father, mother, 
guardian, governor, or minor, to any Circuit Judge or District 

BB 


434 MASTERS AND SERVANTS. 


Magistrate of the Island in which said master shall reside, who 
shall have all the requisite powers for hearing and determining 
such complaint. 


§1357. After a full hearing of the parties, or of the com- 
yplainant if the master shall neglect to appear after being duly 
notified, the Magistrate, in case the complaint is sustammed, may 
render a judgment that the minor be discharged from his ap- 
prenticeship; and for the costs of the suit against the master, 
and may issue execution accordingly. 


$1358. If it shall appear that the complaint was made with- 
out any just or reasonable cause, the Magistrate may award 
costs for the master against the complainant, and issue execu- 
tion accordingly. 


$1359. Every master shall moreover be liable, whether 
such complaint be filed or not, to an action on the contract, for 
the breach of any covenant on his part therein contained, and 
all damages recovered in such action shall be the property of the 
minor. Such action may be brought either by the parent, 
guardian or governor, or their successors in the trust of the 
minor, or by the minor himself after the expiration of the term 
of apprenticeship or service. No such action shall be main- 
tained unless it be commenced during the term of apprentice- 
ship or service, or within two years after the expiration thereof. 


$1360. If judgme-t in such action, brought during the 
term of service or apprenticeship, shall be rendered in favor of 
the plaintiff, the Magistrate may, upon motion of the plain- 
tif, discharge the minor from his apprenticeship or service. 


§1361. If any apprentice or servant bound as aforesaid shall, 
without just cause, depart from the service of his master, 
any District Magistrate of the Republic, upon complaint made 
under oath by the master, or by any one on his behalf, may issue 
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a warrant to apprehend the apprentice or servant, and bring him 
before the said Magistrate; and if the complaint shall be sup- 
ported, the Magistrate shall order the offender to be restored to 
his master, and he shall be compelled to serve double the time 
of his absence, unless he shall make satisfaction for the loss and 
injury sustained by such absence; provided, however, that such 
additional term of service shall not extend beyond one year, 
next after the end of the original term of service. 


§1862. The Magistrate’s warrant, when directed to any 
officer or other person by name, shall authorize him to convey 
the offender to the place of residence of the master, although 
it may be on any other Island in the Republic. 


§1363. All the costs incurred in any such process against a 
servant or apprentice, shall be paid in the first instance by the 
complainant, and if the complaint shall be supported, the master 
may recover the amount of such costs in an action against the 
minor, after he shall arrive at full age. 


§1364. If any such apprentice or servant shall be guilty of 
any gross misbehavior, or refusal to do his duty, or willful neg- 
lect thereof, his master may make complaint thereof to any Cir- 
cuit Judge or District Magistrate of the Island im which said 
emaster shall reside, who shall have all the requisite powers for 
hearing and determining such complaint. 


81365. After a full hearing of the parties, or of the com- 
plainant alone, if the adverse party neglect to appear after being 
duly notified, the Magistrate, in case the complaint is sustained, 
may render a judgment that the master be discharged from the 
contract of apprenticeship or service, and for the costs of the 
suit; such costs to be recovered of the parent or guardian of the 
minor, if there be one, who executed the contract, and execution 
therefor may be issued accordingly; and if there be no parent 
or guardian liable for such costs, the amount thereof may be 
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recovered in an action against the minor, after he shall have 


arrived at full age. 


$1366. No contract of apprenticeship to service, made in 
pursuance of the foregoing provisions of this chapter, shall bind 
the minor after the death of his master, but the apprentice or 
servant shall be thenceforth discharged, and the minor may be 
bound out anew. 


$1367. Any contract of apprenticeship or service, made in 
pursuance of the foregoing provisions of this chapter, on behalf 
of a minor, may be made either with a woman or a man, and all 
the foregoing provisions shall apply as well to mistresses as to 
masters. 


Part U.—Conrract Lapor. 


To Reevrate Conrracts Berwren Masters anp SERVANTS. 


§1368. All contracts for service between masters and ser- 
vants where only- one of the parties is a native Hawaiian shall 
be written or printed in both the Hawaiian and English lan- 
guages. No such contract shall have any effect in law when 
executed in one language only, provided that nothing herein 
contained shall be held or construed to prevent any such con- 


tracts being written or printed in the Hawatian language only, 
where both parties thereto are native Hawaiians. 


§1369. The Minister of the Interior is hereby authorized 
to prepare, in both languages, printed forms of contract, as pro- 
vided for in the foregoing section, in blank, as to place, time of 
service, wages, name, place where engaged, and place of resi- 
dence. 


$1370. Every contract for service authorized by Section 
1382, shall, in order to its validity, be acknowledged by the 


MASTERS AND SERVANTS. 437 


master or his duly empowered agent, and the servant, before 
the agent to take acknowledgments of contracts, as hereinafter 
provided, and the certificate of acknowledgment shall be sub- 
stantially as follows: 


Island of............-. ) a 
Hawaiian Islands. § 
On this...... day of...... jp pfs UD patie ee personally ap- 
peared before me...... master, and...... servant, known to 


me (or satisfactorily proved to me by the oath of A. B.), to be 
the persons executing the above contract, and the same having 
been by me read and explained to them, they severally acknowl- 
edged that they understood the same and that they had executed 
the same voluntarily and upon the terms and conditions therein 
set forth. 


$1371. In order to carry out the provisions of this Act the 
Minister of Interior is hereby authorized to appoint an Agent 
or Agents in each elective district of this Republic who shall 
have the power to take acknowledgments to the contracts author- 
ized by Section 1882, provided, however, that such Agents 
shall be authorized to appoint a deputy during their temporary 
absence from their districts and the deputy so appointed shall 
be empowered to perform all the duties of the said Agents as 
prescribed by this Act. Such Agents so appointed shall have 
the authority and they are hereby required to cancel contracts 
by writing with ink their names across such stamps. Nothing 
herein contained shall authorize the appointment of any Judge 
or his deputy or any employee on a sugar plantation or any 
storekeeper to such Agency. Any Agent to take acknowledg- 
ments authorized by the provisions of this Act, who shall certify 
to the acknowledgment of any contract not fully stamped shall 
be liable to a fine not exceeding fifty dollars upon conviction 
thereof before any District Magistrate. 


813872. The officer taking the acknowledgment shall be en- 
titled to a fee of fifty cents for each contract, to be paid by the 
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master, and no charge shall be made for the certificate of 
acknowledgment on the copy of the contract furnished the ser- 
vant; provided, however, that no officer shall take an acknowl- 
edgment to any contract in which he is interested. 


§1373. The officer before whom the acknowledgment as 
above provided is taken, shall cause the money advanced to be 
paid to the servant in his presence, and shall keep an accurate 
record of the contracts acknowledged before him, which record 
shall set forth the names and residences of the parties, the date 
and term of the contract, the amount of advance paid and the 
wages stipulated for. 


§1374. Every contract for service acknowledged in the man- 
ner herein above provided, may be read in evidence without 
further proof, against any party whose identity has been estab- 
lished; but the said certificate of acknowledgment shall not be 
conclusive, but may be rebutted by competent testimony. 


§1875. No fee paid by the master to any agent, runner or 
middle-man for the purpose of procuring the services of any 
servant under the provisions of the Section 1882, shall be 
charged to such servant or deducted in any way from such ser- 
vant’s wages. 


81376. Every laborer serving under written contract shall 
be entitled to his full pay under the contract, according to the 
time he has worked. And no master shall deduct from the 
wages of any such laborer for lost time, more than the amount 
of money representing such lost time. 


Wuerzas, The Jaw in relation to masters and servants has been 
misunderstood in some of its provisions and is wrongly inter- 
preted by many persons; and 
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Wuereas, Some legislation is necessary in order to prevent such 
misunderstandings in future and to further define the nature 
and obligations of the contracts authorized by Sections 1382 
and 1383; therefore, 


Be it Enacted, ete. 


81377. No contract of a married woman to serve another 
-shall be valid in law, unless separated from her husband by de- 
eree of a Court of competent jurisdiction; and in case any 
woman shall contract marriage while under contract to serve 
another, the marriage shall operate to annul said contract of 
service. 


§1378. In all cases when any person under contract to 
serve another, shall be sentenced by any Court to make to his 
master satisfaction for loss of time by desertion, by working a 
period of time beyond that contracted for, he shall be paid his 
wages for such extra time worked at the rate stipulated for in 
the contract. 


§1379. No person bound by contract to serve another shall 
be held or compelled to work for any period of time beyond the 
date when the contract shall by its terms expire, in liquidation 
of any debt or advance made to said laborer during the term 
agreed for at the time of his engagement, and any clause intro- 
duced into the contract which shall contemplate any such service 
for any such advances shall be held utterly void and of no effect, 
and no contract for labor hereafter to be made shall be penally 
enforced if more than fifteen dollars advance shall have been 
received by the servant, in case the term of such contract shall 
be not more than one year, or if more than twenty-five dollars 
advance shall have been received by the servant, in case the 
term of the contract shall be over one year. Provided, how- 
ever, that such restrictions shall not apply to contracts made 
with immigrants where larger advances are required for the 
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payment of expenses incident to the, introduction of such im- 
migrants into the Republic. 


81880. In all contracts for service under Section 1382, 
where the number of hours constituting a day’s labor shall not 
be specified, the length of a day’s labor shall be held not to 
exceed nine hours; for all labor in excess of such time the 
laborers shall be entitled to compensation at not less than the 
rate of wages agreed upon in the contract. 


Wuereas, It is proper that the whole nation should observe all 
Government holidays; and 


Wuersas, It is almost impossible for parties serving under con- 
tracts to vote for the Representative they really desire, owing 
to their being kept at work on the day of election for Repre- 
sentatives; therefore, 


Bett Enacted, ete. 


§1381. All persons now serving under contracts, or may 
hereafter serve under contracts, shall from and after the passage 
of this Act, be released from labor on all Government holidays 
gazetted by the Minister of the Interior, and on the days of 
election for Representatives; nor shall they be detained or 
made to work on any of such days. 


§1382. Any person who has attained the age of twenty 
years, may bind himself or herself, by written contract, to 
serve another in any art, trade, profession or other employ- 
ment, for any term not exceeding five years. 


§1383. All engagements of service contracted in a foreign 
country, to be executed in this, unless the same be in contraven- 
tion of the laws of this, shall be binding here: Provided, how- 
ever, that all such engagements made for a longer period than 
ten years, shall be reduced to that limit, to count from the day 
of the arrival of the person bound, in this Republic. 
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81384. If any person lawfully bound to service, shall will- 
fully absent himself from such service, without the leave of his 
master, any District Magistrate of the Republic, upon complaint 
made, wnder oath, by the master, or by any one on his behalf, 
may issue a warrant to apprehend such person and bring him 
before the said Magistrate; and if the complaint shall be main- 
tained, the Magistrate shall order such offender to be restored to 
his master, and he shall be compelled to serve the remainder of 
the time for which he originally contracted. 


§1385. If any such person shall refuse to serve according 
to the provisions of the last Section, or the terms of his con- 
tract, his master may apply to any District Magistrate, where 
he may reside, who shall be authorized by warrant or other- 
wise, to send for the person so refusing, and if such refusal be 
persisted in to commit such person to prison there to remain at 
hard labor until he will consent to serve according to law. And 
in case such person so bound as aforesaid, shall have returned 
to the service of such master in obedience to such order of such 
Magistrate, and shall again willfully absent himself from such 
service without the leave of his master, such District Magistrate 
may fine such offender for the first offense, not exceeding five 
dollars, and for the second offense, not exceeding ten dollars; 
and in default of payment thereof, such offender shall be im- 
prisoned at hard labor until such fine is paid; and for every 
subsequent offense thereafter, the offender shall be imprisoned 
at hard labor not exceeding three months; and at the expiration 
of any such imprisonment such Magistrate shall order such of- 
fender to be restored to his master to serve for the remainder of 
such original term of service. 


§1386. The Magistrate’s warrant or order, mentioned in 
Section 1384, when directed to any officer or other person by 
name, shall authorize him to convey the offender to the place of 
residence of the master, although it may be in some other Island 
of the Republic. 
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81887. All the costs incurred in any process against a ser- 
vant, under either the 1384th or 1885th Sections, shall be paid 
the first instance by the complainant, and if the complainant 
shall be sustained, the master shall have judgment and execu- 
tion thereof against the offending servant. 


§1388. If any master shall be guilty of any cruelty, mis- 
usage, or violation of any of the terms of the contract, towards _ 
any person bound to service either under Sections 1382 or 1883 
stich person may make complaint to any District Magistrate, 
who shall summon the parties before him, examine into, 
hear and determine the complaint, and in all such examinations 
the complainant shall be a competent witness; and if the com- 
plaint shall be sustained, such person shall be discharged from 
all obligations of service, and the master shall be fined in a sum 
not less than five, nor more than one hundred dollars, and in 
default of the. payment thereof, be imprisoned at hard labor 
until the same is paid. 


§1389. No contract of service made in pursuance of 
Sections 1382 or-1383 of this chapter, shall bind the servant 
after the death of his master: provided, however, that where 
servants shall be so bound by any company of individuals, the 
death of any one partner, or the change of partners, in such 
company, shall not operate to release such servant from the 
terms of his contract. 


§1390. Nothing in this chapter contained shall be construed 
to destroy the right of civil action for damages, by the master or 
servant, for breach of contract. 


NOTE TO CHAPTER 78. 


§§1350-1351 are P. C. Ch. 78, §§1-2; C. L. §§1896-1397. 
§1352 is 1888, Ch. 37, §4. 

§§$1853-1367 are P. C. Ch. 78, §§3-21; C. L. §1398-1416. 
§§1368-1369 are S. L. 1880, Ch. 21; C. L. p. 456. 

§1870 is S. L. 1878, Ch. 46, §1; C. L. p. 457. 


MASTERS AND SERVANTS. 448 


§1371 is S. L. 1886, Ch. 30. 

§§1372-1375 are S. L. 1878, Ch. 46, §§2-6; C. L. p. 458. 

§1876 is S. L. 1884, Ch. 53. 

§§1377-1878 are S. L. 1872, Ch. 31; C. L. p. 459. 

§1879 is S. L. 1872, Ch. 31, amended S. L. 1882, Ch. 38; C. L. p. 459. 

§1880 is S. L. 1876, Ch. 47; C. L. p. 460. 

§1881 is S. L. 1878, Ch. 7; C. L. p. 460. 

§§1882-1883 are P. ©. Ch. 78, §§22-23; C. L. $31417-1418. 

§1384 is P. C. Ch. 78, §24; C. L. §1419, amended 8. L. 1882, Ch. 28. 

§1385 is S. L. 1892, Ch. 63. 

§§1886-1387 are P. C. Ch. 78, §§26-27; C. L. §§1421-1422. 

§1388 is P. C. Ch. 78, §28; C. L. §1428 amended, S. L. 1872, Ch. 24. 

§§1389-1390 are P. C, Ch. 78, §§29-30; C. L. §§1424-1425. 

Cases in Hawaiian Reports: R. v. Greenwell, 1 Haw. 85; Re Lewers, 
8 Haw. 21; Wood v. Hookina, 3 Haw. 102; Wood v. Afo, 3 Haw. 448; 
Unna v. Kelaula, 3 Haw. 690; Waihee v. Kalapu, 3 Haw. 760; Coclidge 
v. Puaaiki, 3 Haw. 810; Kaalaea v. Bolabola, 3 Haw. 818; Nott v. Kana- 
hele, 4 Haw. —; Board of Immigration v. Entrella, 5 Haw. 218; Re Keli- 
koa, 5 Haw. 281; Rickard v. Couto, 5 Haw. 512; Re Gip Ah Chan, 6 Haw. 
25; Nakamura v. Haolilio, 6 Haw. 667; Afong v. Kale, 7 Haw. 595; Hilo 
v. Mioshi, 8 Haw. 204; Re Notaries, 8 Haw. 562; Laupahoehoe Co. v. 
Kanaela, 9 Haw. 469; Weedon v. Waterhouse, 10 Haw. 696. 


444 BUREAU OF PUBLIC INSTRUCTION. 


CHAPTER 79. 


Burrav or Pusric Insrrvcrion.—ParentaL AND FImIAL 


Dourres. 


Part L.—ArrenDANcE. 


§1391. If any child of school age shall persist in absenting 
himself from school, any District Magistrate shall, upon proper 
complaint being made by the school teacher, or any other officer 
or agent of the department, cause the father or the mother, 
guardian or other person having the charge of such child, to 
be summoned to appear before such Magistrate, and upon its 
being proved that the person responsible for the child had not 
used proper diligence to enforce the child’s regular attendance 
at school, such responsible party shall be fined by the Magistrate 
in a sum not exceeding five dollars, and in default of payment 
thereof, such person shall be imprisoned at hard labor for a term 
not to exceed ten days. In case the child shall prove the offend- 
ing party, the Magistrate shall send him to a reformatory or 
industrial school for a term not less than six months or more 
than two years, or otherwise sentence him to a fine not exceeding 
two dollars, or imprisonment for a term not exceeding five days. 
Provided however, that the provisions of this section shall not 
apply to any child not liable to compulsory attendance at school. 


§1392. The teachers of all schools, either public or private, 
shall keep a correct register of the names, sex, age and nation- 
ality, as far as ascertainable, date of entering the school, and the 
places of residence of the children attending their respective 
schools, and no teacher of any school shall grant a release to any 
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child under fifteen years of age, who shall be registered as 
attending his school, for the purpose of attending another school, 
unless the consent and approval of the parents or guardians of 
such child shall be given in writing to the teacher, or unless 
authorized to grant such release by the school agent of the dis- 
trict for good reasons shown to his satisfaction. In every such 
case a certificate in writing shall be granted to the teacher setting 
forth the facts in the case. 

The register shall be carefully preserved, and as often as the 
department shall direct, the register or a true copy thereof shall 
be filed in the office of the department. 


§1893. No teacher of any school, either public or private, 
shall receive into his school any child under fifteen years of age, 
who shall have attended another school of the same class in the 
same district, unless such child shall produce to teacher of the 
school to be entered, a certificate of release signed by the 
teacher of the school last attended by the child. If such child 
apply to attend a school of higher grade, a certificate of pro- 
ficiency shall be required or a lawful excuse for its absence. 


Provided, that the children from one district desiring to enter 
a school in another district, may be received or admitted upon 
producing a certificate of release from the school last attended 
in such other district. 

The teacher of any such school who shall violate any of the 
provisions of this or of the foregoing section shall, upon convie- 
tion thereof, before any District Magistrate, be subject to a fine 
not exceeding ten dollars for each offense. 


Parr I.—Inovtsrrian anp Rerormatory ScHOOLs. 


81394. The Act entitled “An Act authorizing the Board of 
Education to establish an Industrial and Reformatory School, 
for the care and education of helpless and neglected children, 
as also for the reformation of juvenile offenders,” approved De- 
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cember 30th, 1864, be, and the same is hereby repealed, from 
Section 1 to Section 10, inclusive. 


$1895. The Board of Education is hereby authorized to con- 
tinue the Industrial and Reformatory School established in 
March, A. D. 1865, at Keoneula, Kapalama, Oahu, under the 
Act of December 30th, 1864, authorizing the same; to be, as 
heretofore, conducted under the direction and supervision of the 
Board of Education. 


§1396. It shall be lawful for the Board of Education to in- 
stitute and establish industrial and reformatory schools in any 
part of the Republic, when the same shall be deemed necessary, 
and when funds shall be available by legislative appropriation, 
for that object. All such schools shall be conducted under the 
direction and supervision of the Board of Edutation. 


$1397. The only object of the said industrial and reforma- 
tory schools shall be the detention, management, education, em- 
ployment, reformation and maintenance of such children as shall 
be committed thereto, as orphans, vagrants, truants, living an 
idle or dissolute life, who shall be duly convicted of any crime 
or niisdemeanor, who shall be surrendered to the Board of Edu- 
cation as guardians thereof, for the term of their minority, or 
who shall be received at such schools as hereinafter provided. 


§1398. The District Magistrates are hereby authorized -to 
commit all offenders duly convicted before them, under fifteen 
years of age, to said industrial and reformatory schools, in all 
cases where they shall deem such sentence to be more suitable 
than the punishment otherwise authorized by law. 


§1399. The said District Magistrates, on the representation 
of any member of the Board of Education, its agents, the Attor- 
ney-General or his authorized deputy, the Marshal or his deputy, 
or the Sheriff or Deputy Sheriff of any Island, shall have power 
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to hear and determine any case, and to sentence for any term 
within their minority to some industrial and reformatory school, 
any child under fifteen years of age, who lives an idle or dis- 
solute life, whose parents are dead, or if living, from drunken- 
ness or other vices or causes, shall neglect to provide suitable 
employment for, or exercise salutary control over such child. 


§1400. The Board of Education, or its agents, if authorized 
by the said Board, shall have power to accept from the parents 
or guardian of any child, the surrender of such child for the 
tcrm of his or her minority, to be entered at some industrial and 
reformatory school; and all the rights of parents or guardians, 
to keep, control, educate, employ, indenture or discharge such 
child, shall vest solely in the Board of Education. 


§1401. It shall be lawful for the Board of Education, in its 
discretion, to receive into such industrial and reformatory schools 
the children under fifteen years of age of parents, guardians or 
adoptive parents, who shall desire the same; and the said Board 
is hereby authorized to charge fees, or remit the same in special 
cases, for the children so admitted, as in the judgment of the 
said Board shall seem proper. 


§1402. The principals of said schools shall receive and detain 
at said industrial and reformatory schools all children who shall 
be committed thereto, or placed therein, as provided in Sections 
1398, 1899, 1400 and 1401, and they shall be charged with the 
detention and custody of all children so committed or admitted, 
and with the execution of all orders, as well as process of Court, 
respecting such children. 


81403. It shall be lawful for the Board of Education, or its 
agents, if authorized by said Board, to bind out as apprentices, 
with their consent, all children over ten years of age, as shall 
be committed or surrendered for their minority, and who shall 
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have been adimitted at any industrial and reformatory school, to 
such useful trades, employments, or occupations as shall be suit- 
able to their years and capacity, and as in the judgment of the 
said Board will tend to the future benefit and advantage of such 
children. 


§1404. Whenever it can be found that apprenticeships can- 
not be obtained, or suitable employment be provided at any in- 
dustrial and reformatory school, for children over fifteen years 
of age, who shall have been committed or surrendered thereto 
for their minority, or sentenced for a shorter time, for any crime 
or misdemeanor, the Board of Education, or its agents, if author- 
ized by the said Board, shall have authority to put them out to 
lebor to families, or other suitable persons, upon such terms and 
conditions as in the opinion of the said Board shall be deemed 
proper. 


$1405. The Board of Education shall have power, for good 
reasons shown to its satisfaction, to discharge or temporarily re- 
Icase any child committed to or admitted at any industrial and 
reformatory school, who shall not have been bound out as an 
apprentice or adopted. And the District Magistrates shall also 
have power to discharge from such schools children committed 
from their respective districts, who shall not have been bound 
out as apprentices or adopted, if, upon the hearing of any appli- 
cation for the same, said Magistrate shall consider that such dis- 
charge is expedient. But it shall be incumbent on said District 
Magistrates, before granting any discharge that shall be 
applied for, to give thirty days’ notice of the same in writing to 
the Board of Education. 


§1406. Any person who shall secretly or illegally abduct, 
or who shall be accessory to the secret or illegal abduction of any 
child from any industrial and reformatory school, shall be fined 
not exceeding one hundred dollars, or imprisoned at hard labor 
not exceeding one year; and any District Magistrate shall 
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have jurisdiction of any case arising under this section within his 
district. 


§1407. Any person who shall knowingly or intentionally 
entice away any child from any industrial and reformatory 
school, or who shall knowingly harbor or secrete any child who 
shall have been enticed away, or who shall have deserted from 
any such school, or who shall have left or forsaken his guardian 
or employer without permission, shall be fined not exceeding one 
hundred dollars, in the discretion of the District Magistrate 
having jurisdiction of the case, as in the last preceding section. 


provided. 


§1408. All commitments to industrial and reformatory 
schools shall be directed to the Board of Education, or its author- 
ized agents in the respective districts, but the Marshal of the Re- 
public or his deputies shall be charged by such commitments 
with the execution of all orders for the custody and safe keeping 
of the children committed to the said industrial and reformatory 
schools, until delivered over to the principal of the school to 
which such children shall have been committed, and shall defray 
all expenses attending the conveyance of such children to their 
place of destination, from the funds under his or their control, 
available for such purposes. 


§1409. It shall be incumbent on the Marshal or any of his 
deputies to assist, as far as in their power lies, in the apprehen- 
sion and recovery of deserters from any industrial and reforma- 
tory school, when requested to do so by the Board of Education, 
its agents, or the principal of any such school; and likewise to 
assist, as far as possible, in enforcing order and maintaining 
discipline therein, should circumstances at any time arise necessi- 
tating the exercise of such authority. 


§1410. The Board of Education shall have full authority to 
prescribe rules and regulations, not in contrariety to the laws of 
cc 
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the land, for the government, discipline and care of all industrial 
and reformatory schools, continued, established, or instituted un- 
der this Act, ; 


‘81411. The Board of Education shall cause to be kept in 
every industrial and reformatory school a journal, in which shall 
be regularly entered the reception, discharge, release, escape or 
death of each of the inmates, together with all the particulars re- 
lating to such as shall be apprenticed, adopted or put out to work. 
An exact account shall also be kept by the principal of each of 
the said schools, of all moneys and other avails received for work 
performed by the children, as well as of the expenditure of such 
moneys and avails as shall be authorized from time to time by the 
Board of Education. 


$1412. Whenever it shall be found that the continued de- 
tention or custody of any inmate of any industrial and reforma- 
tory school at such school shall be subversive of the order and 
discipline of the school, or injurious in any way to the other in- 
mates of the institution, it shall be lawful for any District. Magis- 
trate, on representation to that effect being made by any member 
of the Board of Education, its authorized agents, or the principal 
teacher of any such school, to hear and determine any such case, 
and if proved to his satisfaction, said Magistrate is hereby author- 
ized, in the place of further detention or custody at such school, 
to order that such minor be imprisoned, with or without hard 
Isbor, at some public jail for any term not exceeding the unex- 
pired residue of the time for which such inmate shall have been 
last committed to such industrial and reformatory school. 


81413. If at any time after the commitment or transfer, as 
in the foregoing section of this Act authorized, of any inmate of 
an industrial and reformatory school to a public jail, it shall be 
found that such minor by his conduct gives reasonable proof of 
reformation, or for other good reason that shall be made to ap- 
pear, it shall be lawful for any District Magistrate, after receiv- 
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ing satisfactory evidence thereof, to order the discharge of such 
minor from jail, or to return him to the custody of the Board of 
Education at some industrial and reformatory school, whenever 
requested so to do by a member of the Board of Education, or by 
its authorized agents. 


§1414. All costs incurred under the provisions of this Act 
shall be paid by the Board of Education out of any funds appro- 
priated for industrial and reformatory schools. 


Parr [J.—Tue Census. 


§1415. It shall be the duty of the Board of Education, every 
sixth year, counting from the year 1860, to make a complete 
census of the inhabitants of the Republic, to be laid before the 
President and Legislature for their consideration; every census 
shall comprise, in distinct columns, the number of inhabitants in 
each district, the number of each sex, and such other particulars 
as the Board of Education may direct, and shall show the in- 
crease or decrease of the population. 


§1416. To enable the Board of Education to carry into ex- 
ecution the design of the last preceding section, relating to the 
census, it is hereby authorized to make, through its agents, all 
proper and necessary inquiries. And all persons are hereby re- 
quired, under pain of a fine not to exceed fifty ($50) dollars, 
to be imposed by any District Magistrate, to answer to the best 
of their knowledge all such questions as shall be propounded by 
the agents of the Board, relating to, or necessary for, the making 
of a complete census. 


§1417. The necessary expenses of making any census shall 
be paid by the Minister of Finance, upon the order of the Board 
of Education, out of any moneys appropriated by the Legislature 
for that object. 
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Parr [V.—Gernerat Provisions or THE Parentan AND Fira. 


Durtes. 


§1418. It shall be the duty of all children within the years 
of legal majority, to obey all the lawful and moral commands of 
their parents, respecting first, as most obligatory, those of the 
father, and next those of the mother; and, if adopted, as by law 
allowed, the lawful and moral commands of the parents by 
adoption; and, in default of natural or adopted parents, the 
lawful and moral commands of the guardians appointed accord- 
ing to law; and, in case of continued, willful and obstinate dis- 
obedience on the part of a child, it shall be lawful for any Dis- 
trict Magistrate, upon complaint being made by any parent or 
guardian, to cause the said child to be arrested and brought be- 
fore him; and should it appear to the said Magistrate that such 
child is guilty of continued, willful and obstinate disobedience, 
he shall sentence the said child to imprisonment at hard labor, 
for a term not exceeding ten days; provided, however, that no 
child under ten years of age shall be amenable to the provisions 
of this section. 


§1419. Parents, that is to sav, first the father and then the 
mother, or, in case they be both dead, guardians, legally ap- 
pointed, shall have control over the actions, the conduct and the 
education of their children within the years of legal majority; 
they shall have the right, at all times, to recover possession of 
their children by habeas corpus, and to chastise them moderately 
for their good; and it shall be the duty of all parents and guard- 
ians to set a good example before their children; to provide, to 
the best of their ability, for their support and education; to 
see that they are instructed in a knowledge of the Christian 
religion; to use their best endeavors to keep them from idleness 
and vice of all kinds; and to inculeate upon them habits of in- 
dustry, economy and loyalty; and it shall be lawful for any 
Judge of the Supreme Court, or of any Circuit Court of this 
Republic, on a complaint being laid before him against any 
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parent, that he or she is encouraging their children in ignorance 
and vice, to summon such parents before him; and, upon its 
being proved to his satisfaction, to bind out such child, within 
the years of legal majority, to some person of good moral char- 
acter, to be well supported, trained to good habits, and taught at 
least the rudiments of knowledge. 


NOTE TO CHAPTER 79. : 


§§1891-1393 are S. L. 1896, Act 57, §§38, 42 and 43. 

§§1394-1411 are S. L. 1870, Ch. 41; C. L. p. 548. 

§§1412-1414 are S. L. 1882, Ch. 30; C. L. p. 683. 

§1415 is P. C. Ch. 79, §6. 

§1416 is S. L. 1878, Ch. 17; C. L. p. 211. 

$1417 is S. L. 1865, §48; C. L. p. 211. 

§1418 is P. C. Ch. 79, §5. 

§1419 is S. L. 1865, §40; C. L. p. 210. 

P. C. Ch. 79, §§1-4 repealed, S. L. 1896, Act 57; §§8-9 repealed, 8. L. 
1896, Act 50. 


Cases in Hawaiian Reports: Beckley v. Lucas, 8 Haw. 41. 
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CHAPTER 80. 


Or Higuways and BripgEs. 


§1420. Any Road Supervisor who shall fraudulently free 
any person from road labor, not exempted by law, or who shall 
not cause the persons liable to the road tax to work the full num- 
ber of days and hours prescribed by law, shall on conviction 
thereof, before any District Magistrate, be fined five dollars for 
each such offense; and all such fines shall be expended as part 
of the road tax of such district. 


$1421. The Road Supervisor shall have power to compel the 
attendance and labor of the people liable to road tax, to labor on 
the road anywhere within the district in which they reside, pro- 
vided he shall remit one day’s work for every five miles travelled 
by the people from their places of abode, Section 1420 notwith- 
standing. 


§1422. The Road Supervisors, in case of refusal to work, or 
disorderly or mutinous conduct, on the part of any workman, 
shall have the power to authorize and require any Constable to 
apprehend the offender, and take him before any District Magis- 
trate, who shall, unless good cause be shown to the contrary, 
sentence such offender to a fine not exceeding five dollars, or im- 
prisonment at hard labor not more than five days. 


§1423. It shall be the duty of every man liable to the road 
tax to appear punctually at the time appointed for work, with 
suitable implements, and to work diligently as directed by the 
Supervisor, otherwise he shall be subject to a fine not exceeding 
five dollars. 
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§1424. All fines imposed and paid under Sections 1422 and 
1423 shall be paid over by the several District Magistrates to 
the Road Supervisor of the district, and shall be expended by 
him as part of the road tax of such district. 


§1425. No cattle, horses, mules or asses, exceeding ten in 
number, shall be driven over any bridge of wood or iron in this 
Republic, of ten feet span or more, under the penalty of a fine 
of not less than one dollar nor more than ten dollars, recoverable 
against the driver or drivers of the same, by prosecution before 
any District Magistrate; provided, always, that in cases where 
no other passage is possible, the District Magistrate before whom 
stich prosecution is had shall remit the fine. 


§1426. No cart, wagon, dray, or carriage, drawn by oxen, 
horses, or mules, and no rider of any horse or mule shall pass 
over any wooden or iron bridge in this Republic, of ten feet 
span or more, at a pace faster than a walk, under a penalty of 
five dollars, recoverable against the driver of such cart, wagon, 
dray or carriage, or rider of such horse or mule, before any Dis- 
trict Magistrate. 


$1427. In the event that any damage is done to any bridge 
within this Republic, by reason of a violation of any of the pro- 
visions of this Act, the owner or owners, driver of drivers, rider 
or riders, of such cattle, horses, mules, asses, carts, wagons, drays, 
or carriages, shall be liable in damages by suit, at the instance 
of the Road Supervisor of the district, recoverable before any 
District Magistrate. 


Tur Law or tur Roan. 


§1428. Whenever any persons shall meet each other on any 
bridge, road, or other highway, travelling with carriages, wagons, 
carts or other vehicles, each person so meeting shall seasonably 
turn his horse, or other animal, or drive his carriage or other 
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vehicle, to the right of the middle of the travelled part of such 
road or bridge, when practicable; so that the respective carriages 
or other vebicles aforesaid may pass each other without inter- 
ference. 


§1429. When it is difficult or unsafe for persons traveling 
with any of the aforesaid carriages, or other vehicles, on account 
of their being heavily laden or otherwise, to turn or drive their 
carriages or other vehicles to the right of the middle of such 
travelled part, as aforesaid, any person thus prevented, when 
meeting with any other person travelling with any of the car- 
yiages or vehicles aforesaid, shall stop a reasonable time at a 
convenient part of the road, to enable such other person to 
pass by. 


§1430. Whenever any person travelling with any carriage 
or vehicle as aforesaid, on any bridge, or road, shall over- 
take any other person with any such carriage or vehicle, either 
stationary or at some inconvenient place for passing by, or trav- 
elling at a slower rate, and shall request such other person to per- 
mit him to pass, it shall be the duty of the person so overtaken 
to turn or drive his carriage, or vehicle, to the right or left of the 
middle of the travelled part of said bridge or road, or to stop a 
reasonable time in some convenient place, for the other person 
to pass by. 


§1431. No person shall permit his carriage or vehicle to 
travel or pass, on any such bridge or road, without a suitable 
driver or conductor; nor shall leave the same on any such bridge 
or road stationary, in such a situation as to obstruct other persons, 
travelling with any carriage or other vehicle. 


$1432. Every person violating either of the foregoing pro- 
visions of the law of the road shall be fined, for each offense, not 
less than one, nor more than twenty-five dollars. And any per- 
son injured by any violation of the provisions aforesaid, shall 
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be entitled to recover damages, in an action to be commenced 
within six months after such injury. 


§1433. Whoever digs up, cuts down, or otherwise malicious- 
ly injures or destroys any shade or ornamental trees on any 
public highway, unless the same is deemed an obstruction by 
the Minister of Interior, or those acting under his authority, or 
by other persons by law duly authorized, shall be deemed guilty 
of a misdemeanor. 


§1484. Whoever maliciously removes or injures any mile 
board or mile stone, or guide board or guide posts, or any in- 
scription on such, erected on any public highway, shall be 
deemed guilty of a misdemeanor. 


§1485. Any person who shall violate any of the regulations 
or rules that may be promulgated by the Minister of Interior, 
under the provisions of Chapter 24 of the Civil Laws, shall be 
deemed guilty of a misdemeanor. 


§1436. Any person convicted of a misdemeanor under the 
provisions of Sections 1433 to 1437, or Chapter 24 of the Civil 
Laws, shall be punished by a fine not exceeding one hundred 
dollars. 


$1437. The several District Magistrates of the Republic 
shall have jurisdiction to try and determine all misdemeanors 
arising under Sections 1433 to 1437, or Chapter 24 of the Civil 
Laws, and all complaints for violation of any of the provisions 
of said Sections or Chapter, and to impose any of the penalties 
herein prescribed. 


NOTE TO CHAPTER 80. 


§§1420-1432 are P. C. Ch. 80, §§1-13. 
§§1433-1437 are S. L. 1892, Ch. 47, §17, §23, §25, §26 and §27. 


Cases in Hawaiian Reports: Cummins v. Sumner, 3 Haw. 170. 
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CHAPTER 81. 
Lanpine anp Drivine Carrie in Honorvn. 


§1488. The Minister of the Interior may designate a wharf 
or other landing place, with sufficient depth of water to accommo- 
date coasting vessels, at which all cattle brought into the harbor 
of Honolulu in coasting vessels shall be landed, and the wharf 
or other place so set. apart shall be published, for at least three 
months, in the Hawaiian and English languages, in two news- 
papers published in Honolulu. 


§1439. The Minister of the Interior is hereby authorized to 
purchase for the Hawaiian Government, and pay for the same 
out of the proceeds of sales of real estate, a suitable location for 
a wharf and road, to which all cattle brought into the harbor of 
Honolulu in coasting vessels shall be landed, and he shall estab- 
lish reasonable charges for the use of such landing place. 


§1440. Any person landing cattle from a coasting vessel at 
any wharf or other place in the harbor of Honolulu, other than 
that named and published by the Minister of the Interior, as 
provided in the first Section of this Chapter, shall be subject to 
a fine of not less than twenty-five dollars nor more than one hun- 
dred dollars for each offense; and the vessel from which cattle 
may be so landed shall be liable for the amount of the fine and 
costs. 


§1441. All driving of cattle through or over the streets of 
the city of Honolulu, and the leading thoroughfares within one- 
quarter of a mile thereof, from the intersection of King and 
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Nuuanu streets, or upon any part of Nuuanu street, within one 
mile of such intersection, is hereby strictly prohibited, unless 
such cattle shall be sufficiently bound and controlled so as 
effectually to prevent all damage to the public, under a penalty 
of ten dollars for every head of such cattle so driven; the same 
to be recovered before the District Magistrate of Honolulu. 


§1442. This chapter shall not be construed to prohibit the 
driving of cattle between the hours of eleven o’clock in the even- 
ing and eight o’clock in the morning, through such streets, and 
under such regulations as may be prescribed, from time to time, 
by the Minister of the Interior. 


NOTE TO CHAPTER 81. 
§§1488 to 1442 are P. C. Ch. 81, unaltered. 
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CHAPTER 82. 


Prisons. 


81443. The President, his Ministers, the Judges of the 
Supreme and Circuit Courts, members of the Legislature, of the 
Board of Education, and the diplomatic and consular agents of 
foreigti nations, shall be allowed at suitable hours, freely to visit 
any prison. 


§1444. None but official visitors named in the last preceding 
Section, shall be allowed to visit any prison or to have any verbal 
or written communication with the prisoners, unless with per- 
mission of the Marshal or the keeper of the prison: nor shall 
any visitor whatever deliver or receive from any of the pris- 
oners, any letter or message, or supply any of them with any 
articles of any kind, except with the permission of and through 
the Marshal, or keeper of the prison, under a penalty of not 
less than five nor more than two hundred dollars. 


NOTE TO CHAPTER 82. 


§§1443-1444 are P. C. Ch. 82, §§2-3. 
P. C. Ch. 82, §1, was also P. C. Ch. 41, $11, and Civil Code §214. It 
was repealed as part of P. C. Ch. 41 by S. L. 1882, Ch. 44, 
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CHAPTER 838. 


Trespass or Anrimats—Branps ana Marxs. 


§1445. If any person shall maliciously and designedly open 
a gate-way, or break a fence, so as to allow any animal ingress 
or egress, so that it may commit a trespass, or shall maliciously 
and designedly drive or lead any animal into another locality 
where it may commit a trespass, he shall, for every such offense, 
be subject to a fine not more than one hundred dollars, or shall 
be imprisoned at hard labor not more than one year. 


§1446. It shall be unlawful for any person to use any brand 
or mark that has been duly registered according to law, in the 
name of another, except by the consent of such registered owner, 
his executors, administrators or assigns. Any person violating 
the provisions of this Section, shall, upon conviction before 
any District Magistrate, be fined five dollars for each animal 
so branded or marked. 


§1447. It shall be unlawful for any person or corporation 
to use any brand that has not been duly registered according 
to law. Any person, officer of a corporation or corporation using 
any brand that has not been duly registered according to law 
shall, upon conviction before any District Magistrate, be fined 
not less than one dollar nor more than five dollars for each animal 
so branded. 


§1448. Any person who shall obliterate anv brand or mark, 
on any animal, by placing another brand or mark over the same, 
or otherwise, although without a felonious intent, shall be subject 
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to a fine not exceeding twenty dollars, in the discretion of the 
Court, for every brand or mark so obliterated. 


NOTE TO CHAPTER 83. 


§§1445-1446 are S. L. 1888, Ch. 35, §18 and §20; repealing P. C. Ch. 
838, §1. 

§1447 is P. G. Act 39. 

§1448 is P. C. Ch. 83, §2. 
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CHAPTER 84. 
FIsHEeRrEs. 


§1449. All fishing grounds appertaining to any Government 
land, or otherwise belonging to the Government, excepting only 
ponds, shall be, and are hereby forever granted to the people, 
_ for the free and equal use of all persons; provided, however, 
that, for the protection of such fishing grounds, the Minister of 
the Interior may tabu the taking of fish thereon, at certain sea- 
sons of the year. 


§1450. The Minister of the Interior shall give public notice 
of any such tabu imposed by him; and no such tabu shall be in 
in force until such notice has been given. Every person who 
shall violate such tabu shall be punished by a fine not exceeding 
fifteen dollars, and the value of the fish taken. 


§1451. No person residing without the Republic shall take 
any fish within the harbors, streams, reefs, or other waters of the 
same, for the purpose of carrying them for sale, or otherwise, to 
any place without the Republic, under penalty of a fine not ex- 
ceeding two hundred dollars, in the discretion of the Court. 


“§1452. The fishing grounds from the reefs, and where there 
happen to be no reefs, from the distance of one geographical mile 
seaward to the beach at low water mark, shall, in law, be con- 
sidered the private property of the konohikis, whose lands, by 
ancient regulation, belong to the same; in the possession of 
which private fisheries, the said konohikis shall not be molested, 
except to the extent of the reservations and prohibitions herein- 
after set forth. 
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§1453. The konohikis shall be considered in law to hold said 
private fisheries for the equal use of themselves and of the 
tenants on their respective lands, and the tenants shall be at 
liberty to take from such fisheries, either for their own use, or 
for sale or exportation, but subject to the restrictions imposed 
by law, all fish, sea-weed, shell-fish and other edible products of 
said fisheries. : 


$1454. The konohikis shall have power each year to set 
apart for themselves one given species or variety of fish natural 
to their respective fisheries, giving public notice, by viva voce 
proclamation, and by at least three written or printed notices 
posted in conspicuous places on the land, to their tenants and 
cthers residing on their lands, signifying the kind and descrip- 
tion of fish which they have chosen to be set apart for themselves. 


§1455. The specific fish so set apart shall be exclusively for 
the use of the konohiki, if caught within the bounds of his fish- 
erv, and neither his tenants nor others shall be at liberty to ap- 
propriate such reserved fish to their private use, but when caught, 
such reserved fish shall be the property of the konohiki, for which 
he shall be at liberty to sue and recover the value from any per- 
son appropriating the same. 


$1456. The konohikis shall not have power to lay any tax, 
or to impose any other restriction, upon their tenants, regarding 
the private fisheries, than is hereinbefore prescribed, neither 
shall any such further restriction be valid. 


$1457. It shall be competent to the konihikis, on consultation 
with the tenants of their lands, in lieu of setting apart some par- 
ticular fish to their exclusive use, as hereirfbefore allowed, to 
prohibit during certain months in the year, all fishing upon their 
fisheries; and, during the fishing season, to exact of each fisher- 
man among the tenants, one-third part of all the fish taken upon 
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their private fishing grounds. In every such case it shall be in- 
cumbent on the konohikis to give the notice prescribed in Section 
1454. 


§1458. No person who has bought, or who may hereafter 
buy, any Government land, or obtain land by lease or other title 
from any party, has or shall have any greater right than any 
other person, resident in this Republic, over any fishing ground 
not included in his title, although adjacent to said land. 


§1459. If that species of fish which has been tabooed by any 
konohiki, shall go on to the grounds which have been, or may be, 
given to the people, such fish shall not be tabooed thereon. It 
shall be tabooed only when caught within the bounds of the ko- 
nohiki’s private fishery. Nor shall it be lawful for a konohiki 
to taboo more than one kind of fish upon any fishing grounds 
which lie adjacent to each other. 


§1460. Every konohiki or other person who shall willfully 
deprive another of any of his legal rights to fish on any fishing 
ground, which now is, or may become, free to the use of the peo- 
ple, or who shall willfully exact from another any portion of the 
fish caught on any public fishing ground, or who shall willfully 
exact of another, for the use of any private fishery, a greater 
amount of fish than by law he is entitled to receive as his share, 
and any tenant or other person who shall willfully deprive any 
konohiki of his fishing rights, by appropriating to himself 
the tabooed fish of said konohiki, or otherwise, shall be punished 
by a fine not exceeding one hundred dollars for every such 
offense, in the discretion of the Court, and in default of the pay- 
ment of such fine be imprisoned at hard labor not exceeding 


three months. 


81461. The several District Magistrates shall have power to 
try and punish all offenses against the provisions of the last pre- 
ceding section, committed in their respective districts. 

DD 


4.66 FISHERIES. . 
Use or Expnosives. 


§1462. No person shall use giant powder, or any other ex- 
plosive substance in taking fish within or upon any harbors, 
streams, reefs or waters within the jurisdiction of this Republic. 


81463. The possession by fishermen, fish venders, or persons 
in the habit of fishing, of fish killed by giant powder or other 
explosive substance, shall be prima facte evidence that the per- 
son in whose possession such fish were found used giant powder 
or some other explosive substance in taking such fish, contrary to 
the provisions of this Act. 


§1464. Whosoever violates the provisions of this Act shall 
be punished by a fine not exceeding one hundred dollars nor 
less than twetty-five dollars, or by imprisonment at hard labor 
not exceeding six months, or both in the discretion of the Court. 


$1465. The several District Magistrates shall have jurisdic- 
tion in,all cases under this Act. 


Youne F isu. 


§1466. It shall not be lawful for any person to take, catch 
or destroy the young of the fish known as mullet and the awa 
under four inches in length in any of the bays, harbors, waters 
or streams of this Republic. Provided, however, that nothing 
in this Act shall prevent the taking of the fish hereinabove pro- 
hibited for the purpose of stocking ponds. 


§1467. It shall not be lawful for any person to sell or offer 
for sale or have in his possession, except alive, any of the young 
fish mentioned in Section 1466. 


$1468. Any person violating the provisions of this Act shall, 
upon conviction before any District Magistrate, be punished by 
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a fine of not less than twenty nor more than two hundred dol- 
lars, or by imprisonment at hard labor for not less than 
ten nor more than ninety days, or both such fine and im- 
prisonment, in the discretion of the Court. Provided, never- 
theless, that no such fine shall be imposed upon any 
person. who fishing for other-fish accidentally takes or catches no 
more than forty of the young fish mentioned in Section 1466. 


NOTE TO CHAPTER 84, 


§§1449-1451 are P. C. Ch. 84, §§1-3. 

§1452 is C. L. §387. 

§1458 is S. L. 1892, Ch. 18. 

§§1454-1461 are C. L. §§389-396. 

§1462 is S. L. 1872, Ch. 2, §1; C. L. p. 552. 

§1463 is S. L. 1888, Ch. 30. 

§1464 is S. L. 1892, Ch. 10. . 

§1465 is S. L. 1872, Ch. 2, §8; C. L. p. 552. 4 

§§1466-1468 are S. L. 1888, Ch. 58. 

Cases in Hawaiian Reports: Haalekea v. Montgomery, 2 Haw. 62; 
Oui v. Meek, 2 Haw. 87; Hatton v. Piopio, 6 Haw. 334; Shipman v. Com~ 
missioners, 6 Haw. 353; Halstead v. Gay, 7’ Haw. 589. 


4.68 BIRDS AND GAME. 


CHAPTER 85. 
Brraps anwD GAME. 
Part I.—Prorection or Brrps anp Game. 


Wuernas, great damage is caused yearly in the Republic of Ha- 
waii, during the rainy season, by the ravages of caterpillars, 
eutworms, and other destructive grubs, to the various growing 
crops, stich as wheat, corn and tobacco, and to the pasturage; 


AND, WHEREAS, by a bountiful dispensation of Providence, the 
birds known here as the kolea, or plover, and the akeeke, or 
lesser pied plover, and the kukuluaeo, or long-legged plover, 
annually migrate to this Republic during the winter months, 
and destroy vast numbers of the said destructive larve by 


feeding on them; 


AND, WHEREAS, insectivorous birds have been brought from 
foreign countries, with a view to their being propagated here; 


therefore, 


§1469. Any person who shall, from the first day of August 
to the last day of December inclusive of each year, and from the 
first day of January to the last day of February inclusive of 
each year, kill or destroy by shooting, snaring or otherwise, any 
one of the above specified birds, shall, on conviction thereof 
before any District Magistrate, be fined in the penal sum of one 
dollar for each offense, to remain in custody until such fine be 


paid. 


§1470. Any person who shall, from the first day of August 
to the last day of December inclusive of each year, and from the 
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first day of January to the last day of February inclusive of each 
year, sell, or offer for sale, any one of the before named birds, 
shall, upon conviction thereof before any District Magistrate, 
be fined in the penal sum of one dollar for each offense, to re- 
main in custody until such fine be paid. 


§1471. Any person who shall shoot, snare or otherwise de- 
stroy any bird brought from a foreign country for the purpose 
of propagating its species within this Republic, or any of the pro- 
geny of such imported bird; or who shall disturb the eggs and 
nests of such birds, shall, on conviction before any District 
Magistrate, be fined not less than ten dollars nor more than twen- 
ty dollars for each offense, and in default of payment be im- 
prisoned. until such fine is paid. 


§1472. Whoever shall sell, or offer for sale at any time, any 
one of the birds mentioned in Section 1471, shall, on conviction 
before any District Magistrate, be fined in the sum of ten dol- 
lars, and in default of payment, be imprisoned until such fine 
is paid. 


Wuersas, the imported bird called the mynah has increased, and 
has become an intolerable nuisance to the agriculturist and 
fruit grower, and its slaughter is yet restrained by law; 
therefore, 


Be it Enacted, ete. 


§1473. The restrictions imposed by Section 1471 upon the 
killing or destroying of imported foreign birds is hereby removed 
and abolished as to the bird called the mynah bird. 


§1474. Nothing herein contained shall be held to repeal or 
abolish said Section 1471 as to any bird or animal, excepting the 
mynah bird. 


§1475. It shall be unlawful to take, kill or destroy any 
migratory Wild Duck, Plover, Snipe, Turnstone, Curlew, stilt 
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or Mud Hen, between the first day of May and the fifteenth 
day of September. 


To take, kill or destroy any Native Wild Duck, Hawaiian 
Goose, between the first day of February and the fifteenth day 
of September; 


To take, kill or destroy any Quail or Pheasant, between the 
first day of March and the fifteenth day of September; 


To take, kill or destroy any Wild Dove or Wild Pigeon, be- 
tween the first day of February and the first day of July; 


To take, gather or destroy the eggs of any Wild Duck, Mud 
Hen, Pheasant, Dove, Pigeon or Quail at any time. To buy, 
sell or offer for sale, transport or have in possession any of said 
game at any time when it is unlawful to kill the same. 


§1476. Any person convicted before a District Magistrate 
for violating any of the provisions of Section 1475, shall be fined 
not less than Ten Dollars ($10.00) nor more than Fifty Dollars 
($50.00). 


§1477. Nothing in this Chapter shall be construed as author- 
izing the killing, destroying, or ensnaring of any birds already 
imported, or that may hereafter be imported, for the purposes 
set forth in the above mentioned Chapter. 


§1478. All Turkeys, Pheasants, Quail, Peafowl, Geese or 
Chickens running wild and at large on lands in this Republic 
shall belong to and be the property of the owner or owners of 
such lands. 


§1479. No person shall shoot or otherwise destroy any animal 
Fere Nature, which shall have been introduced into this Re- 
public within ten years, nor the progeny of such animals, under 
a penalty of not more than fifty dollars for each offense. 
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§1480. Nothing in this Chapter shall be construed to pro- 
hibit the destruction of such birds or animals as shall be proved 
t> be common nuisances. 


Parr Ii.—Sxootine on Private Grounps. 


§1481. It shall not be lawful for any person or persons to 
enter upon any land belonging to or occupied by another, for 
the purpose of hunting with dogs, or to shoot, kill, take or de- 
stroy any kind of game without first having obtained permission 
from the owner or occupier of such land. 


$1482. Any person who shall violate the provisions of Sec- 
tion 1481 shall be deemed guilty of a misdemeanor, and shall 
be punished upon conviction by a fine of not less than five dollars 
nor more than twenty-five dollars; provided, however, that no 
prosecution shall be had under the provisions of this Section, 
except upon the sworn complaint of the owner or occupier of 
such land. 


Parr JII.—Rasprrs awn Mongoose. 


$1483. The keeping and breeding of Rabbits in the various 
Islands of the Republic of Hawaii is hereby prohibited. 


$1484. Any person who shall keep or shall maintain for 
breeding any rabbits in any of the Islands of the Republic of 
Hawaii is guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine not exceeding one hundred dollars 
for the first. offense, and upon conviction thereof a second time 
shall be punished by a fine not exceeding one hundred dollars 
and imprisonment at hard labor not exceeding two months. | 


§1485. Any police officer or other officer of the peace is here- 
hy authorized to destroy any rabbit found in this Republic and 
no officer destroying any rabbits shall be liable for any damages 
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for such destruction to any person claiming the ownership of 
such animals, provided that no officer shall enter in any inhabited 
inclosure for the purpose of taking or destroying any rabbits 
without authority of law under a warrant duly issued. 


§1486. This Act shall not apply to any persons raising 
rabbits when said rabbits are kept in a confined state and only 
intended or kept as pet animals. 


§1487. From and after the passage of this Act it shall not be 
lawful for any person, corporation or association of persons to in- 
troduce, keep or breed any mongoose into or upon the Hawaiian 
Islands. 

Any person, corporation or association of persons who shall 
violate the provisions of this Section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof before any District 
Court shall be fined not less than two hundred and fifty nor 
more than one thousand dollars for each mongoose introduced, 
kept or bred contrary to the terms of this Section. 


81488. For the purpose of exterminating the mongoose al- 
ready upon the Island of Oahu, there shall be and hereby is set 
apart from any funds in the Treasury, not otherwise disposed of, 
the sum of one thousand dollars, which shall be expended by the 
Minister of the Interior in the payment of a bounty of not to 
exceed twenty-five cents for each mongoose on the Island of Oahu. 
The Minister of the Interior is hereby authorized to fix and from 
time to time change within the limit above set forth, the amount 
of such bounty per head, and shall make such rules for regulating 
the payment of such bounty as in his discretion mav seem neces- 
sary. 


§1489. Tt shall be Jawful for any person to kill and exter- 
minate mongoose on any Island of this Republic. 
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“NOTE TO CHAPTER 85. 


§§1469-1470 are P. C. Ch. 85, §§1-2. 
§1471 is S. L. 1870, Ch. 18; C. L. p. 586, repealing P. C. Ch. 85, §5. 
§1472 is P. C. Ch. 85, §4. 

§§1473-1474 are S. L. 1892, Ch. 41. 
§§1475-1476 are S. L. 1895, Act 4. 

§1477 is P. C. Ch. 85, §6. 

§1478 is S. L. 1884, Ch. 3. 

§1479 is S. L. 1870, Ch. 18; C. L. p. 536. 
§1480 is P. C. Ch. 85, §8. 

§§1481-1482 are S. L. 1892, Ch. 77. 
§§1483-1486 are S. L. 1890, Ch. 61. 
§§1487-1489 are S. L, 1892, Ch. 48. 


ATA ELECTIONS. 


CHAPTER 86. 


ELECTIONS. 


§1490. Offenses against the election laws and against the 
rules and regulations concerning the administering of oaths 
and the holding of elections, promulgated by the President, are 
divided into two classes, viz.: “Election Frauds” and ‘Misde- 
meanors,” as hereinafter defined. 


Execrion Fravps. 


§1491. The following persons shall be deemed guilty of an 
election fraud: 


1. Every person who shall directly or indirectly, personally 
or through another, give, procure or lend, or agree or offer to 
give, procure or lend, or who shall endeavor to procure, any 
money or office or place of employment of valuable consideration 
to or for any elector, or to or for any person for an elector, or to 
or for any person in order to induce any elector to vote or refrain 
from voting, or to vote or refrain from voting for any particular 
person or party, or who shall do any such act on account of any 
person having voted or refrained from voting for any particular 
person at any election. 

2.. Every person who shall directly or indirectly, personally 
or through another, make any such gift, loan, offer, promise, 
procurement or agreement as aforesaid, to any person, except to 
such assistants as are permitted by law, or by the rules and regu- 
lations issued by the President in accordance with the Consti- 
tution, in order to induce such person to procure or endeavor to 
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procure the election of any person to the Legislature; or to 
procure the vote of any elector at any election. 


3. Every person who shall advance or pay, or cause to be 
paid, any money to, or to the use of, any other person, with 
the intent that such money, or any part thereof, shall be ex- 
pended in bribery at any election, or for any purpose connected 
with or incidental to any election other than. the objects and 
purposes for which money is by law or the said rules and regu- 
lations allowed to be expended, excepting only reasonable ex- 
penses for conveying voters to the polling places on election 
days; or who shall knowingly pay or cause to be paid any 
money to any person in the discharge or repayment of any 
money wholly or partly expended in bribery at any election, or 
for any purpose connected with or incidental to any election, 
other than the objects and purposes for which money is by law 
or the said rules and regulations allowed to be expended. 


4, Every elector who shall, before, during or after any elec- 
tion, directly or indirectly, personally or through another, re- 
ceive, agree or contract for any money, gift, loan or valuable 
consideration, office, place or employment for himself or any 
other person, for voting or agreeing to vote, or for refraining 
to vote or agreeing to refrain from voting, or for voting or 
refraining to vote for any particular person or party. 


5. Every person who shall at any election, personally or 
through another, or by any ways or means on his behalf, directly 
or indirectly, give or provide, or cause to be given or provided, 
or shall be accessory to the giving or providing, or shall pay 
wholly or in part any expenses incurred for any meat, drink, 
entertainment or provision to or for any person in order to be 
elected, or for being elected, or for procuring the election of any 
candidate, or for the purpose of influencing such person or any 
other person to vote or refrain from voting; or for voting or 


refraining from voting for any particular person or party, at 
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such election, or on account of such person having voted or 
refrained from voting, or voted or refrained from voting for any 
particular person or party. 


6. Every person who shall directly or indirectly, personally 
or through another, make use of, or threaten to make use of, 
any force, violence or restraint; or inflict or threaten to inflict 
any injury, damage or loss in any manner, or in any way prac- 
tice intimidation upon or against any person in order to induce 
or compel such person to vote or refrain from voting, or to vote 
or refrain from voting for any particular person or party, at 
any election, or on account of such person having voted or 
refrained from voting, or voted or refrained from voting for any 
particular person or party; or who shall by abduction, distress 
or any device or contrivance impede, prevent or otherwise inter- 
fere with the free exercise of the elective franchise. 


7. Every person, who, at any election, votes or attempts to 
vote in the name of any other person, living or dead, or in some 
fictitious name, or who, having once voted, votes or attempts 
to vote again, or knowingly gives or attempts to give more 
than one ballot for the same office at one time of voting. 


8. Every person who, before or during an election, know- 
ingly publishes a false statement of the withdrawal of any can- 
didate at such election. 


9. Every person who induces or procures any person to 
withdraw from being a candidate at an election in consideration 
of any payment or gift, or valuable consideration; or of any 
threat; and every candidate who withdraws from being a can- 
didate in pursuance of such inducement or procurement. 


10. Every public officer by law or by said rules and regula- 
tions required to do or perform any act or thing with reference 
to any of the provisions in any law concerning elections or in 
said rules and regulations contained, who shall willfully fail, 
neglect or refuse to do or perform the same, or who shall willfully 
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perform it in such a way as to hinder the objects thereof, or who 
shall be guilty of any willful violation of any of the provisions 
thereof. 


Pouyisament ror Exeotion FRavps. 


$1492. Every person found guilty of an Election Fraud 
shall be punished by a fine of not less than one hundred dollars 
or exceeding one thousand dollars, or by imprisonment at 
hard labor for any term not less than ten days or exceeding two 
years, or by both such fine and imprisonment at the discretion 
of the Court. 

Besides such punishment, such person shall be disqualified 
from voting and from holding any office under the Government, 
and from being elected to or occupying a seat in the Legisla- 
ture, for six years from the date of such conviction. 

If the person so convicted shall hold any office, either elec- 
tive or appointive, at the time of such conviction, such office 
shall at once and without mention in such sentence, or other 
proceeding be vacated by such conviction. The Judge or Magis- 
trate before whom such conviction is had shall immediately 
transmit to the Minister of the Interior the name of such person, 
the offense of which he has been convicted and the sentence of 
the Court. 


MispEMEANORS. 


§1493. The following persons shall be guilty of a misde- 
meanor: 


1. Every person, except such assistants as are by law or by 
said rules and regulations specifically authorized to be employed, 
who shall, for the purpose of promoting or preventing the elec- 
tion of any candidate at any election, be engaged or employed 
for payment or promise of payment, or for any valuable con- 
sideration, to act as agent, clerk or messenger, or in any other 


capacity. 
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2. Every persomfurnishing, hiring, or using any premises 
or portion thereof licensed to sell beer, wines or spirits, as a com- 
mittee room for the purpose of promoting the election of any 
candidate at any election. 

3. Every person who shall be disorderly or create a dis- 
turbance whereby any meeting of the Board of Registration 
of voters or of the Inspectors of Election during an election 
shall be disturbed or interfered with; or whereby any person 
who intends to be lawfully present at any such meeting or elec- 
tion is prevented from attending; or who shall cause any distu- 
bance at any election; and every person assisting or aiding or 
abetting any such disturbance. 

4. Any candidate who fails or neglect to furnish the list 
of agents prescribed in said rules and regulations. 

5. Every person who shall, either in person or through 
another, in any manner break up or prevent, or endeavor to 
break up or prevent, the holding of any meeting of the Board 
of Registration of voters, or in any manner break up or prevent, 
or endeavor to break up or prevent, the holding of any election. 

6. Every person who, being a candidate for election, or an 
agent of any such candidate, or a member of any committee 
acting for or on behalf of any such candidate, shall fail to file the 
statement of expenses or of lack of expenses, as required in said 
rules and regulations. 

7. Every person who shall willfully violate or fail to obey 
any of the provisions of law or of said rules and regulations, 
punishment for which is not otherwise herein specifically pro- 
vided for. ; 

8. Any person who shall willfully tear down, or destroy, 
or deface any election proclamation or any poster, or notice, 
or list of votes, or card of instructions, or specimen ballot, issued 
or posted by authority of law. 
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§1494. Any person convicted of a misdemeanor under the 
provisions hereof shall be punished by a fine of not more than 
five hundred dollars, or by imprisonment at hard labor for not 
more than six months, or by both such fine and imprisonment 
in the discretion of the Court. 


> 


JURISDIOTION. 


81495. Jurisdiction is hereby conferred upon District Magis- 
trates and Circuit Judges to issue warrants and hear and deter- 
mine all offenses arising hereunder, subject to the usual right of 
appeal. 

Any person in any way violating any of the provisions hereof 
may also be prosecuted for the violation of any other then exist- 
ing law, rule or regulation. 


NOTE TO CHAPTER 86. 


§§1490-1495 are L. R. Act. 8, §8§1-6. 
P. C. Ch. 86 repealed, S. L. 1888, Ch. 76. 
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CHAPTER 87. 
Taxes. 


§1496. Any person who shall knowingly and willfully make 
and deliver any false return or valuation of property, or make 
any false answer in relation to his property or property in his 
possession or control, for the purpose of evading the assessment 
thereof, or by any falsehood, willful neglect, fraud, act or con- 
trivance whatsoever used or practiced, evade or attempt to evade 
assessment of his property or of property concerning which such 
person is required to make a statement, list or return for assess- 
ment, shall be deemed guilty of a misdemeanor. 


§1497. All persons willfully aiding, abetting or assisting in 
any manner whatsoever any person to commit any of the fore- 
going acts or misdemeanors, shall likewise be deemed guilty of 
a misdemeanor. 


§1498. All Assessors and Deputy Assessors and all Police 
officers and Constables on whom duties are imposed under the 
provisions of Chapter 60 of the Civil Laws, who shall willfully 
fail or refuse or neglect to faithfully perform any duty or duties 
of him required by the provisions of said chapter shall be deemed. 
guilty of a misdemeanor. 

§1499. Any person convicted of any misdemeanor under 


the provisions of this chapter shall be punished by fine of not 
more than five hundred dollars. 


§1500. The several District Magistrates in the Republic 
shall have jurisdiction to try and determine misdemeanors arising 


under this chapter. 
NOTE TO CHAPTER 87 


§§1496-1500 are S. L. 1896, Act 51, §§88-92. 
P. C. Ch. 87 repealed, S. L. 1882, Ch. 48; C. L. p. 117. 
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CHAPTER 88. 
Derapry Porsons. 


§1501. No person shall sell or deliver any deadly poison, 
or any wooden vessel or container which shall have contained 
any deadly poison, except for scientific, medicinal or mechanical 
purposes, nor to any person not known to the vendor to be care- 
ful and well disposed. Provided that sales may be made to a 
person not known to the vendor, if some responsible person 
known to the vendor, will certify in writing that the person 
desiring to purchase mav safely be entrusted with the same, 
but in all cases the vendor shall require the purchaser to disclose 
the intended use of such poison, vessel or container, as the case 
may be. 


§1502. Every person who shall sell or deliver any deadly 
poison, shall keep a book in which shall be recorded the name 
and quantity of the poison sold or delivered, the person to whom 
it was sold or delivered, and whether such person was known 
to the vendor, and if not, the name of the responsible person 
upon whose recommendation the same was sold; and the certi- 
fieate of such person shall be preserved. The said book of 
records shall at all times be open to the inspection of the 
Minister of the Interior or his agent. 


§1503. The book required to be kept by Section 1502 shail 
contain a record of the sale of any vessel or container which 
shall have contained a deadly poison in like manner as is required 
with respect to the sale or delivery of the poison itself. 


§1504. The box, phial, or other package in which any 
deadlv poisons shall be sold or delivered, shall bear a label con- 
EE rs 
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taining the word “Poison,” in Jarge letters, both in the English 
and Hawaiian languages, together with some emblematic device, 
ito be approved by the Minister of the Interior, which shall indi- 
cate the dangerous character of the article. 


§1505. Every licensed physician, druggist, or apothecary, 
who shall compound, sell, or deliver any prescription containing 
any poisonous drug, or substance deleterious to human life, to 
be used as medicine, shall enter upon his books said prescription 
written out in full, with the date thereof, with his own name 
appended thereto, or the name of the physician who prescribed 
the same, and the person to whom the same was delivered; and 
no such prescription shall be compounded, sold or delivered, 
unless the name of the person compounding, selling, or deliver- 
ing the same, or the name of the physician prescribing the same, 
be appended to the prescription in full, and every such pre- 
scription shall be preserved; and said books and prescriptions 
shall be subject at all times to the inspection of the Minister 
of the Interior or his agent. 


§1506. Any ‘person violating the provisions of this chapter 
shall forfeit a sum not exceeding one thousand dollars for each 
offense. 


NOTE TO CHAPTER 88. 


§1501 is S. L. 1872, Ch. 16; C. L. p. 554. 

§1502 is P. C. Ch. 88, §2. 

§1503 is S. L. 1872, Co. 16; C. L. p. 554, 

.8§1504-1506 are P. C. Ch. 88, §§3-5. 

Cases in Hawaiian Reports: King v. Buffun, 3 Haw. 462; Rex v. 
Young Tang, 7 Haw. 53. 
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CHAPTER 89. 
EXPLOSIVES. 


Part I.—Liqurp ExpLosrveEs. 


§1507. No person shall receive, keep or store or cause to 
be received, kept or stored, or aid or assist any person in receiv- 
ing, keeping or storing, or have at any one time on any premises 
owned, leased or occupied by him, except the storehouse provided 
therefor by the Government, more than one case of naphtha and 
one case of benzole, nor more than ten cases of petroleum, kero- 
sene oil, or any oil of which the component part is petroleum, 
naphtha, or spirits of turpentine. 


§1508. The importation into this Republic of nitro-glyce- 
rine, and all other analogous liquid explosives or substances, is 
absolutely prohibited under the penalties hereinafter prescribed 
for each and every violation of the provisions of this chapter. 
And in the event that any nitro-glycerine, or any other analo- 
gous liquid explosives or substances shall be brought into this 
Republic in any vessel or vessels, the same shall be subject to 
seizure and condemnation. 


§1509. Any person keeping, storing or having benzole, pe- 
troleum, kerosene oil, or any oils, of which the component part 
is petroleum, naphtha or spirits of turpentine, in any one place 
except the storehouse provided by Government therefor, in the 
quantities, as provided in this chapter, shall keep the same in 
air-tight metallic vessels, which vessel or vessels shall be marked 
with the words benzole, petroleum, kerosene oil, or the name 
of the oil or oils of which the component part is petroleum, 
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naphtha or spirits of turpentine, in plain Roman letters, and shall 
be kept at all times conspicuously in view near the entrance of 
the premises where kept, and convenient for removal there- 
from. 


$1510. It shall not be lawful for any person or persons to 
import into this Republic, or sell within this Republic, benzole, 
petroleum, kerosene oil, or any oils of which the component part 
is naphtha or gasoline, which gives off an inflammable vapor at a 
temperature of less than one hundred degrees Fahrenheit; and 
whoever shall import, sell, give or furnish, to any person in this 
Republic, benzole, petroleum, kerosene oil, or any oils of which 
the component parts is naphtha or gasoline, which gives off an 
inflammable vapor at a temperature of less than one hundred 
degress Fahrenheit, shall be deemed guilty of a misdemeanor, 
and on conviction before a District Magistrate shall be punished 
by a fine not less than fifty dollars nor more than five hundred 
dollars, or by imprisonment at hard labor not more than one 
vear, or both fine and imprisonment, in the discretion of the 
Court. 


$1511. No person shall convey, or cause to be conveyed, or 
assist in conveying in any vehicle, boat or vessel, any benzole, 
petroleum, kerosene oil, or any oil, of which the component part 
is petroleum, naphtha, or spirits of turpentine, unless the same 
shall be securely packed in close metallic packages, nor unless 
such packages shall be securely covered while in such vehicle, 
boat or vessel, and when transported on any boat or vessel, shall 
be carried on the deck of such boat or vessel. 


$1512. No person shall discharge benzole, petroleum, kero- 
sene oil, or any oils, the component part of which is petroleum, 
naphtha, or spirits of turpentine from any vessel, except from 
ship’s side or tackles, nor before the vessel shall be hauled up to 
the wharf. And all benzole, petroleum, kerosene oil, and all 
oils, the component part of which is petroleum, naphtha or spirits 
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of turpentine, landed or placed on any wharf, or deposited on 
any sidewalk in the city of Honolulu, Lahaina, or Hilo, for 
forwarding or shipment, shall be forwarded or shipped immedi- 
ately after it shall be so landed or placed. 


§1513. The Marshal of the Hawaiian Islands, and his Depu- 
ties, and the Sheriffs of the different Islands, and their Deputies, 
shall take possesion of and safely store in the storehouses pro- 
vided for such purpose, all benzole, petroleum, kerosene oil, and 
all oils, the component part of which is petroleum, naphtha or 
spirits of turpentine, that may be landed, stored, placed or de- 
posited in violation of any of the provisions of the preceding 
Sections of this chapter and shall keep the same until all expenses 
incurred by them in removing and storing the same shall have 
been refunded or repaid to them. But the acts of the said 
officers in relation thereto shall not relieve any person from any 
penalty theretofore incurred. 


§1514. The Chief Engineer, the Assistant Engineers, and 
the Secretary of the Fire Department and Fire Wardens of 
the city of Honolulu, and the Marshal of the Hawaiian Islands, 
the Sheriffs of the different Islands, and the Police throughout 
the Islands, are directed to see that the provisions of this chapter 
are enforced, and to make complaints to the Diistrict Magistrates 
for the violation of the provisions thereof. 


§1515. Any person or persons violating any of the provisions 
of this chapter shall be deemed guilty of a misdemeanor, and on 
conviction before a District Magistrate shall be punished by a 
fine not less than fifty dollars nor more than five hundred dollars, 
or by imprisonment at hard labor not more than three months, 
or by both fine and imprisonment, in the discretion of the Court. 


§1516. The Minister of the Interior is hereby empowered 
and fully authorized to make such rules and regulations in rela- 
tion to the keeping on the premises of any person, and the storing 
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of any explosive substances other than those known by the 
name of gunpowder, and not hercinbefore particularly men- 
tioned in this chapter, as he shall deem advisable for the pro- 
tection of life and property. 


Parr JI.—Kerosene. 


§1517. It shall be unlawful, except as hereinafter provided, 
to sell, offer for sale, give, or in any way furnish or dispose of 
any kerosene oil for illuminating or any other purpose, in this 
Republic, which, after being inspected and tested in the most 
approved manner and with the most approved appliances shall 
ignite or evaporate an inflammable vapor at any temperature 
below one hundred and fifteen degrees Fahrenheit, but it shall 
be lawful to sell and dispose of any kerosene oil which bears a 
test of one hundred and fifteen degrees Fahrenheit or more. 


$1518. Immediately upon the taking effect of this Act the 
Minister of Finance shall appoint a skilled and suitable person 
or persons not interested in importing, dealing in, selling or 
furnishing kerosene oil, as Government Inspectors of Kerosene 
Oil; and shall provide the most approved instruments and appa- 
ratus necessary for testing oils; and the Inspectors shall keep 
a true and accurate record of all oils inspected by them, which 
shall contain the dates of inspections, the quantities tested, the 
names of the persons for whom inspected and the names of the 
vessels by which such oils were imported; and also the trade 
mark of such oil and the degree at which the inflammable vapor 
ignited, and such records shall be open to the examination of 
any and all persons.. And the Inspectors shall annually make 
and deliver to the Minister of Finance true and accurate reports 
of the inspections during the preceding year. 


§1519. The Inspector at, or nearest to, any port of this 
Republic shall inspect and test all kerosene oil as soon as landed 
by making not less than two or more than ten tests of any one 
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importation of oil by one vessel and of one mark; and any 
Inspector shall upon the request of the Marshal of the Republic 
or any Sheriff, inspect and test in like manner any oil stored 
in the Government storehouse or storehouses in the Republic 
set aside for that purpose at any time after importation and 
before removal from such place of storage. If upon such in- 
spection and test the oil meets the requirements herein specified, 
the Inspector shall so certify to the owner or his agent or to the 
importer of the oil, but all oil which will not stand or be equal 
to the test herein provided shall be rejected. . 


§1520. Any test of any lot of oil disputed may be submitted 
to the decision of a board of arbitrators, to consist of the In- 
spector, some one chosen by the contestant and a third to be 
chosen by the two so constituted. And the board shall procure 
samples and a majority may make an award. The costs of the 
arbitration to be borne by the contestant if the Inspector’s test 
be approved, otherwise to be borne by the Government. 


$1521. The Minister of Finance is hereby authorized to 
make and issue a scale of fees for testing such oil. All fees and 
expenses incurred in testing such oil so imported shall be paid 
by the importer or consignee thereof. 


§1522. All kerosene oil, not equal to the test herein pro- 
vided shall be at once exported by the owner, his agent or the 
importer, and in case of any neglect or unreasonable delay in so 
doing the Inspector shall seize and deliver the same to the 
Collector-General of Customs. 


$1523. All kerosene oil imported into this Republic shall 
immediately after being landed be delivered at and stored in 
the Government Kerosene Storehouse or in storehouses set aside 
for that purpose; provided, that lots may be transferred directly 
from the wharf where landed to any vessel, railroad station or 
other place or premises authorized to receive the same, by fur- 
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nishing the Inspector’s certificate of the proper test of the same 
to the Customs guard or official in charge of the vessel of im- 
portation. And provided, further, that lots of not more than 
ten cases or one hundred gallons may be withdrawn from such 
storehouses and kept for consumption or sale on premises with 
an area of at least four hundred square feet within distinct walls, 
other than partition walls, except when the partition walls are 
fireproof; and when oil is kept on neighboring premises, it shall 
be so arranged that there shall be at least twenty feet clear 
between any two lots, provided, that whenever, on account of the 
close contiguity of wooden buildings or inflammable structures, 
the storing of ten cases of kerosene oil, in each of such struc- 
tures or separate premises might in the discretion of the Fire 
Marshal, cause special danger to the neighborhood in case of 
fire, the Fire Marshal may with the approval of the Minister of 
Finance, order the number of such cases reduced to any number 
not less than one case by written or verbal notice to any person 
upon such premises, or posted upon such premises, within such 
limits as the order shall specify and for these purposes, the Fire 
Marshal shall have the power to enter upon any premises in 
the Republic. 


§1524. Whoever shall sell, cause to be sold, attempt to sell, 
give, furnish, deliver, or in any way dispose of any kerosene oil, 
which has not been tested and inspected by the Government 
Inspector and certified to by him as of a proper test, or shall 
violate or attempt any violation of Section 1528, or neglect or 
refuse to obey any order of the Fire Marshal as therein pro- 
vided, and whoever shall knowingly sell, cause to be sold, attempt 
to sell, give, furnish, deliver or have in possession any oil men- 
tioned in this Act which is below one hundred and fifteen de- 
grees Fahrenheit when tested as provided in this Act, shall be 
guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than fifty dollars nor more than 
five hundred dollars or imprisonment at hard labor for not more 
than six months or both at the discretion of the Court. 
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§1525. Any violation of duty under this Act, on the part 
of any Inspector shall be a misdemeanor punishable by a fine 
of not less than one hundred dollars or more than one thousand 
dollars or imprisonment at hard labor for not more than one 
year or both at the discretion of the Court; and he shall be re- 
moved from his position. 


§1526. All parts of Sections 1507 to 1516 inclusive incon- 
sistent with the provisions of this Act are hereby repealed. 


Parr U1.— Unztawrut Use or Possession or Expiosives. 


§1527. Any person unlawfully using dynamite or other 
explosive chemical or substance for the purpose of inflicting 
bodily injury upon, or to terrify and frighten any person, or 
to injure or destroy any property, or damage the same in any 
manner, shall be liable, upon conviction, to pay a fine of not less 
than two hundred and fifty dollars, nor more than five thousand 
dollars, and to imprisonment at hard labor for a term not to 
exceed twenty years. 


$1528. Any person who shall have in his possession dyna- 
mite or other explosive chemical or substance, other than ammu- 
nition for firearms, with intent to use the same for the purpose 
of inflicting bodily injury upon, or to terrify and frighten any 
person, or to injure or destroy any property, or damage the 
same in any manner, shall be liable, on conviction, to pay a fine 
of not more than three thousand dollars, or to imprisonment at 
hard labor for a term not to exceed five years. 


§1529. At the trial of any person charged with having com- 
mitted any of the offenses mentioned in Section 1528, proof of 
possession of any such explosive shall be prima facie evidence 
of such unlawful intent, and the burden of proof shall be on 
the defendant to show that such possession was lawful. 
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§1530. No person arrested for violating the provisions of 
this Act shall be released on bail without an order from a Cir- 
cuit Judge, or from the Attorney-General, or the Marshal, or 
a Sheriff, 


§1531. Concurrent jurisdiction to hear and determine all 
cases arising under this Act is hereby conferred upon the several 
District Magistrates and Circuit Judges at Chambers, who shall 
have for the purpose all the authority now conferred by law 
upon District Magistrates, in cases within their jurisdiction, with 
the right of appeal and to take exception, as in ordinary cases 
before such Magistrates. 


NOTE TO CHAPTER 89. 


§1507 is S. L. 1880, Ch. 24; C. L. p. 646. 
§§1508-1509 is P. C. Ch. 89, §§2-3. 

§1510 is S. L. 1878, Ch. 22; C. L. p. 615. 
§§1511-1516 are P. C. Ch. 89, §§4-9. 
§§1517-1526 are S. L. 1890, Ch. 68. 
§§1527-1531 are P, G. Act 41. 
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CHAPTER 90. 


For tae Construction or Srarures Were tHe EweGLisn AND 


Hawartan Versions Do Nor Agren. 


$1532. Whenever there shall be found to exist any radical 
and irreconcilable difference between the English and Hawaiian 
version of any of the laws of the Republic, which have been, 
or may hereafter be enacted, the English version shall be held 
Linding. 


NOTE TO CHAPTER 90. 
§1532 is P. C. Ch. 90, unaltered. 
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CHAPTER 91. 


Triat or Durrerent Decrers or Crrrain Orrrenses UNDER 


One InpICTMENT. 


§1533. Under an indictment for robbery, larceny, or any 
other offense of more than one degree, the Jury may, when the 
evidence will not warrant a verdict of guilty in the degree for 
which the prisoner is indicted, return a verdict for any lesser 
degree of the same offense. 


NOTE TO CHAPTER 91. 
§1533 is P. C. Ch. 91, unaltered. 
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CHAPTER 92. 


ControL or THE PREss. 


Whereas, it is important for the protection of the rights of in- 
dividuals, as well as of the public in general, that all newspapers 
and prints of like nature for the dissemination of news, informa- 
tion, instruction or other purpose should be issued by responsible 
individuals or companies; therefore, 


Be tt Enacted, ete.: 


§1534. From and after the promulgation of this Chapter, it 
shall not be lawful to print and publish in the Hawaiian Islands 
any newspapers or prints of like nature for the dissemination of 
news, information, instruction or other purpose until a certificate, 
duly attested by the oath of any person hereinafter specified, 
shall have been filed in the office of the Minister of the Interior. 


81535. The certificate mentioned in Section 1534 shall con- 
tain the following information: The name of the proposed news- 
paper or other publication; the true names and abodes of the 
person or persons, or corporation who or which will print the pro- 
posed newspaper or other publication; the true names and 
abodes of the editor or editors and publishers of such newspaper 
or other publication; the true names and abodes of the owners 
or proprietors of such newspaper or other publication; a true 
description of the house or place whence the same is to be issued; 
and the dates or periods when it is proposed to issue or publish 
the same. Such certificate shall be open to inspection during 
office hours without fee or reward. 
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81536. Such certificate shall be signed and duly sworn to by 
any one of the editors, publishers or proprietors of the news- 
paper or other publication referred to in the certificate. 


§1537. Whenever any change shall occur in any of the 
facts covered by such certificate, a new certificate—noting such 
change and specifying in full the nature thereof, together with 
all the facts necessary to an understanding of such change and 
needed to complete all of the information contained in the cer- 
tificate mentioned in Section 1535—shall be filed immediately 
in the office of said Minister of the Interior. It shall be open to 
inspection during office hours without fee or charge. 


§1538. The Minister of the Interior and the Chief Clerk of 
the Department of the Interior are hereby authorized to admin- 
ister the oath or affirmation required to such certificate, which 
shall be without charge. 


§1539. There shall be paid upon the filing of the certificate 
mentioned in Section 1535, the sum of one dollar, upon the 
filing of any certificate of change, as required by Section 1587, 
the sum of half a dollar. 


$1540. Any person who shall knowingly vend or sell any 
newspaper or other publication, for which a certificate must be 
filed, as by this Chapter prescribed, which certificate has not been 
filed, shall be liable to pay a fine of not less than ten nor more 
than one hundred dollars. 


§1541. Any person making the certificates in this Chapter 
provided, or swearing to the same, who shall knowingly insert 
therein—or swear to—any false statement, shall be liable to the 
pains and penalties to which persons are liable for perjury. 


§1542. Insome prominent place in every newspaper or other 
publication by this Chapter covered, there shall always appear 


CONTROL OF THE PRESS. 495 


the place of publication and issue thereof, the name of the person 
or concern printing or publishing the same, together with the 
names and places of residence of all the editors, besides the 
names and places of residence of the proprietors. In case of 
failure to comply with the requirements of this section, each of 
the persons whose names should be so published shall be liable 
to pay a fine of not less than fifty nor more than five hundred 
dollars; for any second or further offense each of such persons 
shall be liable to pay a fine of not less than one hundred nor more 
than one thousand dollars; and upon conviction after a first of- 
fense the further publication of the newspaper or other publica- 
tion may, in the option of the Magistrate, be suspended tem- 
porarily or wholly. 


§1543. Any person violating any provision of this Chapter 
not hereinbefore specifically provided for shall be liable to the 
payment of a fine of not less than one hundred nor over five 
hundred dollars. ; 


§1544. The District Magistrates of any district wherein an 
offense under this Chapter arises are hereby authorized to take 
jurisdiction thereof. 


NOTE TO CHAPTER 92. 


§§1534-1544 are P. G. Act 33. 
Newspapers publishing seditious libels. See §1625. 
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CHAPTER 93. 


ImMigRATION. 
Part I.—Bvreav or Immigration. 


§1545. There shall be, and is hereby created, a Bureau in 
the Department of the Interior, to be styled the Bureau of Im- 
migration, for the purpose of controlling, superintending and 
regulating the immigration of laborers and other immigrants. 


§1546. The said Bureau shall consist of the Minister of the 
Interior, who shall act ex-officio as the President thereof, and 
five other members, who shall be appointed by the President, 
who shall be known as the Board of Immigration. 


§1547. It shall’be the duty of the Minister of the Interior, 
with the approval of the Board of Immigration and the Cabinet, 
trom time to time to make and promulgate such rules and regu- 
lations and to adopt such measures as may be deemed necessary - 
or proper to promote immigration from abroad, and for the good 
government, control and protection of immigrants that may 
come or be brought into this Republic; and also to make such 
regulations as may be deemed expedient concerning the terms 
of contracts of service, or assignment to service, of any immi- 
grants who may come under, or enter into contracts of service. 


§1548. Such rules and regulations and amendments thereto 
and changes therein, as may be adopted in accordance with Sec- 
tion 1547 shall be published in a newspaper in the English and 
Hawaiian languages, in Honolulu, and shall thereupon have the 
force of law. 
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§1549. Any person who shall violate any rule or regulation 
adopted and published in accordance with Sections 1547 and 
1548 shall be liable to a fine of not more than one thousand 
dollars, and any District Magistrate shall have jurisdiction of 
such offense. 


§1550. Moneys appropriated by the Legislature for the ob- 
jects contemplated by this Act, shall be paid out of the Public 
Treasury, upon the order of the Minister of the Interior. 


Part II.—TRAwNSrents. 


§1551. <Any ship passing from China or any other Asiatic 
port, and calling at any port of this Republic on her voyage, 
shall not be permitted to disembark passengers at any port in this 
Republic without first having obtained the assent in writing of 
the Governor of the Island, or the Collector of the port at which 
such ship may call. 


§1552. Be it further enacted, Before the Governor or Col- 
lector of the port as aforesaid shall grant such permit to land 
any passengers, as in the preceding Section set forth ,the com- 
mander of the vessel shall furnish in duplicate a list of the pas- 
sengers whom he desires to land, and the permission, if granted 
by the Governor or Collector as aforesaid, shall be signified by 
inscribing the same on one copy of the said list, and returning it 
to the master of the vessel as aforesaid. 


§1553. Be it further enacted, That if the commander of any 
vessel, passing from China or any Asiatic port, carrying passen- 
gers, as in the preceding Sections set forth, shall disembark or 
allow to be disembarked, any passengers without first having ob- 
tained the permission as aforesaid, such commander shall be 
liable to a fine of twenty dollars for each and every passenger 
disembarked or allowed to disembark, which said fine shall be 


recoverable before any District Magistrate. 
FF 
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$1554. It shall be unlawful for aliens of the following 
classes to land in the Hawaiian Islands, to wit: Idiots, insane 
persons, paupers, vagabonds, criminals, fugitives from justice, 
persons suffering from a loathsome or dangerous contagious dis- 
ease, stowaways, vagrants and persons without visible means of 
support, which means of support may be shown by the bona fide 
possession of not less than fifty dollars in money or a bona fide 
written contract of employment with a reliable and responsible 
resident of the Hawaiian Islands, binding such alien to work as 
an agricultural laborer for a term of not less than two years. 


$1555. The master or any officer of any vessel, or any person 
who shall bring within the Hawaiian Islands, and land or attempt 
to land or permit to be landed any alien not lawfully entitled 
to enter the Hawaiian Islands, shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished by a fine 
of not more than five hundred nor less than one hundred dollars 
for each and every such alien not entitled to enter the Hawaiian 
Islands so brought and landed or attempted or permitted to be 
landed, and may be imprisoned for a term not exceeding one 
year; and any such vessel shall not have clearance from any 
port of the Hawaiian Islands until such fine is paid. 


$1556. Upon the arrival of any vessel from any foreign land 
at any port of the Hawaiian Islands, with passengers on board, 
it shall be the duty of the master of such vessel to report the 
name, nationality, last residence, destination, occupation and 
object of coming to the Hawaiian Islands of every such passen- 
ger, before any of them are landed, to the Collector-General of 
Customs or his deputy, or the Collector of Customs of the port 
at which such vessel has arrived, who shall thereupon inspect 
all of such passengers who may be aliens, either on board of 
the said vessel or at a designated place on shore. But such re- 
moval of such passengers from such vessel for the purpose of 
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such inspection shall not be considered to be a landing. The 
inspecting officers shall -have the power to administer oaths and 
to take and consider testimony touching the right of any such 
alien passengers to land within the Hawaiian Islands, all of 
which shall be entered of record. All decisions made by the in-- 
spection officers touching the right of any alien to land shall 
be final, provided that the Collector-General of Customs may 
review the decisions of his deputy and the several Collectors of 
Customs in case appeal shall be taken to him from their de- 
cisions. It shall be the duty of the master and officers and agents 
of such vessel to adopt due precautions to prevent the landing of 
any alien at any place or time other than that designated by the 
inspection officers, and any master, officer or agent of such vessel 
who shall either knowingly or negligently land or permit to land 
any alien at any place or time other than that designated by the 
inspection officers, or than those who may have received a permit 
to land by the inspection officers, shall be deemed guilty of a mis- , 
demeanor and be liable to the penalties above mentioned. And 
any such vessel shall not have clearance from any port of the 
‘Hawaiian Islands until such fine is paid. 


$1557. All aliens who may unlawfully come to the Ha- 
waiian Islands shall, if practicable, be immediately sent. out of 
the country on the vessel by which they were brought in. The 
cost of their maintenance while here, as well as the expense 
of removing such aliens out of the country, shall be borne by 
the owner or owners of the vessel on which such aliens came; 
and if any master, agent, consignee or owner of such vessel shall 
refuse to receive back on board such aliens, or shall neglect to 
detain them thereon, or shall refuse and neglect to carry them 
out of the country, or pay the cost of their maintenance while 
here, such master, agent, consignee or owner shall be deemed 
guilty of a misdemeanor, and be liable to the above mentioned 
penalties for each and every offense, and any such vessel shall 
not have clearance from any port of the Hawaiian Islands until 
such fine is paid. 
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§1558. Any alien who shall come into the Hawaiian Islands 
im violation of law may be returzied as by law provided, at any 
time within one year thereafter, at the expense of the person 
or persons, vessel, or corporation bringing such alien into the 
Hawaiian Islands; and if that cannot be done, then at the ex- 
pense of the Government; and any alien who becomes a public 
charge within one year after his arrival in the Hawaiian Islands 
from causes existing prior to his arrival shall be deemed to have 
come in violation of law, and may be returned as aforesaid. And 
any alien who shall come into the Hawaiian Islands in violation 
of law shall be detained by the Marshal or his deputy, or any 
Sheriff or Police officer, until there is an opportunity for his 
deportation. 


81559. The Circuit Judges and District Magistrates are 
hereby invested with full and concurrent jurisdiction of all 
misdemeanors arising under the provisions of this Act; and the 
Collector-General of Customs, his Deputy, and several Col- 
lectors of Customs, are invested with full jurisdiction in mat- 
ters touching the right of any alien to land, or the question 
whether any alien who has landed has done so in violation of 
law, subject, however, as to said Deputy and Collectors to the 
review of the Collector-General of Customs in case of appeal. 


Parr [V.—Pavrrrs, Crinwas, ETC. 


§1560. From and after the passage of this Act it shall be 
unlawful for the master or other officer of any vessel arriving in 
the Republic of Hawaii from any foreign port or place to land 
or permit to be landed within the Republic of Hawaii any 
pauper, vagabond, criminal, fugitive from justice or stowaway 
that may be upon the vessel under his command. 


§1561. The master or other officer of any vessel who shall 
knowingly bring within the Republic of Hawaii on his vessel, 
and land or attempt to land or permit to be landed any pauper, 
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vagabond, criminal, fugitive from justice, or stowaway that may 
be wpon his vessel at the time of her arrival shall be deemed 
guilty of a misdemeanor, and on conviction thereof before any 
District Magistrate, shall be punished by a fine of not more 
than five hundred nor less than one hundred dollars for each 
and every such pauper, vagabond, criminal, fugitive from jus- 
tice or stowaway so brought, and may also be imprisoned for a 
term not exceeding one year. 


$1562. The Marshal of the Republic or his Deputy or any 
Sheriff or Police officer of the Republic shall and he is hereby 
authorized and directed to return to and put on board the vessel 
that brought any person that may be a pauper, vagabond, crim- 
inal, fugitive from justice or stowaway and landed or permitted 
to be landed within the Republic. 


§1563. It shall be unlawful for any person to land in the 
Hawaiian Islands from any vessel arriving from a foreign port 
who is a criminal or refugee from justice, or who has been con- 
victed of crime, or who has been under arrest for a criminal 
offense, and has departed or escaped from the Hawaiian Islands, 
in order to avoid trial, or who has been deported from the 
Hawaiian Islands by order of the President or Marshal in time 
of martial law, or who has been banished by the sentence of any 
Court; unless such person shall have received a permission from 
the Minister of Foreign Affairs to so land. 


§1564. Any person landing or attempting to land in the 
Hawaiian Islands in violation of the provisions of Section 1563 
shall be deemed guilty of a misdemeanor and on conviction shall 
be punished by imprisonment at hard labor for a term not ex- 
ceeding two years or a fine not exceeding five thousand dollars, 
or both by such fine and imprisonment. 


§1565. The master or any other officer of any vessel, or any 
person who shall knowingly bring within the Hawatian Islands 
aud land or attempt to land or permit to be landed any person 
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described in Section 1563 with knowledge or reasonable cause 
to believe that such person is within the prohibition of Section 
1568 shall be deemed guilty of a misdemeanor, and on conviction 
shall be punished by a fine of not more than five hundred dollars 
for each and every such person so brought and landed, or at- 
tempted or permitted to be landed, and may be imprisoned at 
hard labor for a term not exceeding one year; and any such 
vessel shall not have clearance from any port of the Hawaiian 
Islands until such fine is paid. 


Parr V.—Conrract Lapor. 


$1566. From and after the passage of this Act, it shall be 
unlawful for any person, company, partnership or corporation 
in any manner whatsoever to prepay the transportation, or in any 
way assist, encourage or arrange for the importation, migration 
or introduction of any alien or aliens, any foreigner or foreigners 
into the Hawaiian Islands, under contract or agreement, made 
previous to the importation, migration or introduction of such 
alien or aliens, foreigner or foreigners, to perform agricultural 
or domestic labor or for service in mills or factories in the Ha- 
waiian Islands, provided however, that any person, company, 
partnership or corporation may bring aliens or foreigners into 
the Hawaiian Islands as aforesaid, upon receiving from the 
Board of Immigration its written approval of the contracts un- 
der which it is proposed to introduce such aliens or foreigners. 

For the purposes of this Act all aliens and foreigners arriving 
within the jurisdiction of the Republic of Hawaii in any vessel, 
or who, having so arrived, may be performing quarantine on 
shore, shall be deemed to be without the Hawaiian Islands, and 
the provisions of this Act regarding the importation, migration 
or introduction of aliens and foreigners shall apply to such 
aliens and foreigners so arriving or in quarantine. 


§1567. All contracts or agreements which may hereafter be 
made by and between any person, company, partnership or cor- 
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poration, and any alien or aliens, foreigner or foreigners, to per- 
form agricultural or domestic labor or for service in mills and 
factories in the Hawaiian Islands, previous to the migration, im- 
portation, introduction or arrival of the person or persons whose 
labor or service is contracted for into the Hawaiian Islands, 
shall be void, except such contracts and agreements as shall bave 
been approved by the Board of Immigration as aforesaid. 


81568. For every violation of any provisions of Section 
1566, the person, company, partnership or corporation violating 
the same shall forfeit and pay for the benefit of the Treasury 
for every such offense the sum of three hundred dollars for 
each alien or foreigner introduced or landed in the Hawaiian 
Islands, or whose passage bas been prepaid, or whose introduc- 
tion into this country has been assisted, encouraged or arranged 
for contrary to the provisions of Section 1566, upon conviction 
thereof before a District Magistrate. 


§1569. The master of any vessel who shall knowingly bring 
within the Hawaiian Islands on such vessel, and land or permit 
to be landed from any foreign port or place any alien or foreigner 
who, previous to embarkation on such vessel, had entered into 
contract or agreement to perform agricultural or domestic labor 
or service in mills or factories in the Hawaiian Islands, which 
contract or agreement had not been approved by the Board of 
Immigration as aforesaid, shall forfeit and pay for the benefit 
of the Treasury the sum of one hundred dollars for each alien 
or foreigner so introduced or landed upon conviction thereof 
before a District Magistrate. 


§1570. Sections 1566 to 1569 shall not apply to immigra- 
tion of laborers under contract under the provisions of the Con- 


vention between this country and Japan of January 28th, A. 
D. 1886. 
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$1571. No Chinese, except women who have relatives by 
marriage or blood residing in this Republic, children under ten 
years of age who have parents or guardians residing in this Re- 
public, clergymen, teachers and merchants heretofore residing 
and doing business in this Republic, except as hereinafter pro- 
vided, shall be allowed to enter this Republic unless upon con- 
dition that while here he will engage in no trading or mechan- 
ical occupation other than domestic service or agricultural labor 
in the field or in sugar or rice mills, and that he will, whenever 
he shall cease to follow his vocation as agricultural laborer in the 
field or in sugar or rice mills, or as domestic servant, leave this 
Republic, and that for every breach of such condition he shall 
upon conviction by any District Magistrate be liable to a fine of 
one hundred dollars. 


§1572. Conditional permits to enter this Republic may be 
granted by the Minister of Foreign Affairs, with the approval 
of the Executive Council, for such Chinese as shall be recom- 
mended by the Board of Immigration, upon the application 
of employers of domestic, agricultural or mill labor, which said 
permits shall contain the condition printed in both the English 
language and in Chinese characters, that the bearer is allowed 
to enter this Republic solely on condition that while here he 
will engage in no trading or mechanical occupation other than 
domestic service or agricultural labor in the field, or in rice, 
coffee or sugar mills, and that he will, whenever he shall cease 
to follow his vocation as agricultural laborer in the field, or in 
sugar, coffee or rice mills, or as domestic servants, leave this 
Republic, and that for every breach of such condition he shall 
on conviction by any District Magistrate be liable to a fine of 
one hundred dollars. Permits to enter this Republic may also 
be granted by the Minister of Foreign Affairs for any Chinese 
resident in this Republic at the date of the passage of this Act, 
provided that-such person shall have resided within the Republic 
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for two vears immediately preceding such passage; and also 
to such other persons as may wish to sojourn temporarily in 
the Republic as travelers, or as merchants having business in- 
terests in this Republic, provided that such sojourn shall not 
exceed six months; and provided that such person so permitted 
to enter shall give a bond to said Minister, in the sum of five 
hundred dollars, liquidated damages, conditioned that he will 
leave the Republic within six months, and if he shall be found 
within the Republic after the expiration of six months shall be 
guilty of a misdemeanor, and shall upon conviction be im- 
prisoned at hard labor for a term not to exceed six months. 
For each permit granted under this section the Minister of 
Foreign Affairs shall be paid a fee of five dollars. 


§1573. The master of any vessel in which any Chinese for 
whom such permit shall not have been granted, other than 
clergymen, teachers or merchants formerly residing and doing 
business in this Republic, shall be brought into this Republic 
and landed here, shall be liable to a fine of one hundred dollars 
for every Chinese so illegally brought into this Republic upon 
conviction thereof by any District Magistrate, and such fine 
shall be a lien wpon the vessel in which such Chinese shall have 
been brought into this Republic, and shall be enforced by pro- 
ceeding in admiralty. : 


$1574. Such permits shall be printed in duplicate, the dupli- 
cate being in such case preserved in the Foreign Office as a 
sttb in the book from which the original is taken; when the 
original shall be presented by any applicant for admission to 
the Republic, it shall be stamped across the face by the Customs 
officers, in red ink, with the word “cancelled,” and also with 
the equivalent of said word in Chinese characters, and with 
the date of such cancellation. All such cancelled permits shall 
be returned to the Foreign Office by the Collector-General of 
Customs, where, after being compared with their respective 
duplicates, they shall be filed and preserved. 
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§1575. The Minister of Foreign Affairs shall make suitable 
regulations whereby Chinese clergymen, colporteurs, and mer- 
chants formerly residing and doing business in this Republic 
shall be identified and vouched for as such before being allowed 
to Jand in this Republic, and no Chinese claiming to be such 
shall be allowed to land until he shall have received a certificate 
from the Minister of Foreign Affairs certifying that such Chi- 
nese is alléwed to enter this Republic as a returned clergyman, 
eolporteur or merchant, as the case may be. Such certificate 
shall, when presented by the holder thereof seeking to enter the 
Republic, be stamped in red ink in like manner with the afore- 
said permits and returned to such holder, and the counterparts 
shall be preserved in the Foreign Office. 


81576. A fee of one dollar shall be paid at the Foreign 
Office for each and every permit issued under Section 1572, 
and a fee of five dollars for each certificate issued under Section 
1575. 


§1577. Every employer upon engaging the services of any 
such Chinese upon arrival in this Republic shall register in the 
Foreign Office the name and intended place of occupation of 
every Chinese thereby allowed to enter this Republic, and in 
case of any change in the employment of any such Chinese, 
each successive employer shall cause such change to be registered 
in the Foreign Office. 


§1578. A charge of twenty-five cents shall be made for every 
name so registered, and every employer failing to cause such 
registry to be made shall be liable to a fine of not exceeding fifty 
dollars for every such failure on conviction thereof by any Dis- 
trict Magistrate. 


$1579. . This Act shall not apply to Diplomatic or other 
officers of the Chinese or other Governments traveling upon the 
business of that Government, whose credentials shall be taken as 
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an equivalent to the permit in this Act mentioned, and shall 
exempt them and their body and household servants from the 
provisions of this Act as to other Chinese. 

The Collector-General or any Collector of Customs shall have 
the authority to detain any person detected in, or reasonably sus- 
pected of a violation of any of the provisions of this Act, and to 
hold him until a warrant of arrest can be obtained. 


§1580. All moneys received by the Minister of Foreign 
Affairs under this Act shall from time to time, after audit and 
payment of the necessary expenses for carrying out its provisions, 
be paid into the Treasury to the credit of the “Chinese Immigra- 
tion Fund.” 


$1581. The Minister of Foreign Affairs, by and with the con- 
sent of a majority of the Cabinet, is hereby authorized and em-’ 
powered to make and publish all such rules and regulations, and 
the same to alter, amend or nullify, from time to time, as may be 
found necessary or proper to carry out the aim, intent, object and 
provisions contemplated by said Act, and such rules or regulations 
and. all amendments or alterations thereto shall after publication 
in one or more newspapers printed and published in Honolulu 
have the force and effect of a statute law of the Republic. 


§1582. Any Chinese who shall enter or attempt to enter this 
Republic contrary to the provisions of this Act, or without the 
permit or permits hereinbefore provided for, shall upon convic- 
tion before any District Magistrate be liable to a fine of not more 
than two hundred dollars or to imprisonment at hard labor for a 
term not exceeding six months, or both, in the discretion of the 
Court. 


81588. In addition to the conditions named in Section 1572 
upon which permits may be granted to Chinese to enter the 
Hawaiian Islands to engage as agricultural laborers in the field, 
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or in rice or sugar mills, such permits shall only be granted upon 
. the further condition that the sum of one dollar and fify cents at 
the end of each month shall be paid by said laborer to the Board 
of Immigration, in such manner and subject to such regulations 
as said Board shall direct, until such payments amount in each 
case to the sum of thirty-six dollars, to be held as a fund to the 
credit of the laborer for the uses and purposes hereinafter set 
forth. 


§1584. The Board of Immigration shall keep proper accounts | 
with each laborer of the amounts deposited by him under this 
Act. At the heading of each account shall be pasted the laborer’s 
photograph and be written in his name and the number of his 
certificate. All moneys thus deposited by the laborers shall be 
invested by the Board of Immigration in the Postal Savings 
Bank, and the interest shall be credited to each laborer’s account 
at the same rate and in the same manner as is being done by the 
Postal Savings Bank. 


§1585. For the purpose of properly identifying the laborer, 
he shall upon his arrival in this country furnish the Board of 
Immigration with two three-fourths face photographs, one of 
which is to be retained by the Board of Immigration, and the 
other one is to be attached to the laborer’s certificate of identi- 
fication. 


§1586. When the laborer shall cease to follow his avocation 
as an agricultural laborer in the field, or as a laborer in sugar or 
rice mills, and shall depart from the Hawaiian Islands, the 
amount to his credit shall be used as follows: ‘The Board of 
Immigration shall apply so much thereof as may be necessary 
for the payment of his passage, and pay the remainder to him. 


§1587. Every employer of Chinese admitted into this coun- 
try under permits provided by this Act shall deduct each month 
from the wages due such laborer at the end of each month the 
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sum of one dollar and fifty cents, and every employer who shall 
fail to remit to the Board of Immigration the amount above pro- 
vided out of the wages of such laborers, and every laborer who 
shall refuse or neglect to pay such amount at the time and in the 
manner directed by said Board, shall be guilty of a misdemeanor 
and liable to a fine of not less than ten nor more than fifty dollars 
for each failure; and the said Board may thereafter refuse to 
grant the application of such employer for permits for Chinese 
to enter this country. 

Provided, however, if any such employer shall within thirty 
days after each failure show to said Board good and satisfactory 
reasons for such failure, said penalties shall not be imposed. 


§1588. It shall be lawful for the Minister of Foreign Affairs 
to grant permits as shall be recommended by the Board of Immi- 
gration, upon the application of the employers of domestic, agri- 
cultural or mill labor, to any Chinese now residing in the Hawai- 
ian Islands under temporary resident’s permits issued in accord- 
ance with Section 1572. 


§1589. Such permits shall contain the condition printed in 
both the English language and in Chinese characters, that the 
bearer is allowed to remain in this country solely on condition 
that while here, he will engage in no trading or mechanical 
occupation, other than domestic service or agricultural labor in 
the field, or in rice or sugar mills, and that he whenever he shall 
cease to follow his vocation as agricultural labor in the field, or 
in rice or sugar mills or as domestic servant, leave this country, 
and that for every breach of such condition, he shall on con- 
viction by any District Magistrate, be liable to a fine of one hun- 
dred dollars. 


81590. Upon the issuance of such permit to such laborer or 
servant, the conditions upon which he entered this country shall 
be void, and the bond theretofore given by him shall be can- 
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celled, and he shall thereafter be subject to all the conditions, 
restraints, regulations and penalties, which are imposed by law 
upon Chinese who come to this country to engage in domestic 
service or agricultural labor in the field, or in rice or sugar 
mills upon permits issued to them under the provisions of Sec- 
tions 1571 to 1587. 


§1591. Such Chinese laborers and servants shall be included 
in and be a part of the five thousand Chinese whose entrance 
into this country is authorized under Section 2 of Chapter 80 
of the Session Laws of 1892. [Superseded by Section 1572. ] 


NOTE TO CHAPTER 93. 


PART I, 
§§1545-1550 are §. L. 1887, Ch. 8. 


PART If. 
§§1551-1553 are S. L. 1878, Ch. 20; C. L. p. 613. 


PART ITI, 
31554 is P. G. Act 66. Amended L. R. Act 3. 
§§1555-1559 are P, G. Act 66 


PART Iv. 
§§1560-1562 are §. L. 1892, Ch. 101. 
§§1563-1565 are L. R. Act 23. 


PART V. 
§§1566-1570 are L. R. Act 17. 


PART VI. 

§§1571-1580 are S. L. 1892, Ch. 80. 

§1572 amended S. L. 1896, Act 15. 

§1581 is S. L. 1892, Ch. 91. 

§1582 is S. L. 1892, CH. 104. 

§1583 is L. R. Act 27. 

§$1584-1586 are P. G. Act 74. 

§1587 is L. R. Act 27. 

§§1588-1591 are S. L. 1895, Act 3. 

Cases in Hawaiian Reports: Bowler v. Board of Immigration, 7 
Haw. 568; Cong Chum v. Kohala, 8 Haw. 427; Re v. Ah Hung, 8 Haw. 
491; Re Cabinet, 8 Haw. 568; Chock Kem v. Austin, 8 Haw. 691; Re 
Tatsu, 10 Haw. 701. 
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CHAPTER 94. 


Secret ASsocrAaTIons. 


§1592. It shall not be lawful for any persons to organize, 
form or maintain any secret association for any purpose what- 
ever except under the provisions in this Act set forth. 


§1593. Any persons desiring to organize, form or maintain 
a secret association in this Republic shall apply to the Minister 
of the Interior for a license to organize, form and maintain a 
secret association. Such application shall be in writing stating 
the object for which such association is organized, formed and 
maintained and shall be verified by the oaths of at least two of 
the persons making the application. 


§1594. Such application shall be submitted to the President 
who may grant or refuse the request made. 


§1595. If such application shall be granted the Minister of 
the Interior shall free of any cost or charge issue a license to the 
applicants to organize, form and maintain a secret association. 
The said license shall state the name of the association, the 
names of the applicants and the object of the association. 


§1596. Such license may be revoked and cancelled at any 
time by the President. 


§1597. Any person or persons who shall organize, form,, 
maintain, jo, become a member or remain a member of any 
secret association not licensed as provided for in this Chapter, 
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shall be guilty of a misdemeanor and upon conviction be pun- 
ished by imprisonment not to exceed three months, or by a fine 
not exceeding one hundred dollars or by both such fine and im- 
prisonment in the discretion of the Court. 


§1598. Any person owning or occupying premises upon 
which an unlicensed secret association assembles who shall 
knowingly permit such assembly shall be punished on conviction 
by imprisonment not to exceed six months or by a fine not to 
exceed two hundred dollars or by both such fine and imprison- 
ment in the discretion of the Court. 


§1599. All secret associations now existing in this Republic 
shall within thirty days after the approval of this Act apply for 
the license provided for in this Act, and if such license be re- 
fused shall thenceforth cease to assemble, and any person or 
persons who may be members of such association and shall as- 
semble or remain a member or members of such secret association 
shall be guilty of a misdemeanor and punished on conviction as 
provided for in Section 1597. 


§1600. The provisions of this Act shall not apply to such 
secret associations which have obtained and have or such which 
may hereafter obtain charters of incorporation under the laws 
of this Republic. 


NOTE TO CHAPTER 94. 


§§1592-1600 are S. L. 1884, Ch. 52. 
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CHAPTER 95. 
AGRICULTURE AND F'orESTRY. 


Parr I.—Commiasstioners oF AGRICULTURE. 


§1601. The Minister of the Interior is hereby authorized to 
appoint three competent persons for each port of entry in the 
Republic, or any other place, if necessary, who shall be desig- 
nated “Commissioners of Agriculture,” and from time to time, 
when such offices become vacant, to appoint competent persons 
to fill the same. 

One of the three members of each commission shall be ap- 
pointed chairman. A majority of the members of each commis- 
sion shall constitute a quorum, and have power to act. 


§1602. It shall be the duty of such Commissioners to seek 
to prevent the introduction into this Republic of any plant 
disease, blight, or insect pests injurious to any tree or trees, plant 
or plants, or vegetation; and to seek to exterminate any such dis- 
eases, blight or insect pests now existing or hereafter introduced. 

They shall have the power to enter upon any premises where 
they have reason to believe there is any tree, plant, or vegetation 
affected with any disease, blight or insect pest; and to take all 
reasonable and proper steps to prevent the spread of any such 
disease, blight or insect pest, and if after due trial (such trial to 
be not longer than ten days) it is found by said Commissioners, 
or one of them, that the trees, plants or vegetation cannot be 
cured, or the blight destroyed, that then and in such case he or 
they may order the same destroyed. 


GG 
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$1603. The master of any vessel entering any port of this 
Republic from a foreign port, on which there shall be any plant 
to be landed in this Republic, shall immediately wpon arrival no- 
tify the Customs officers of such fact, and such officers shall at 
mce cause the Commissioners to be notified, and shall not permit 
tthe jplant, nor any of the soil, containers or coverings connected 
-with the same, to be removed from the vessel until one or more 
of the Commissioners shall have inspected and passed the same. 


§1604. Whenever after careful examination and attention a 
Commissioner shall have reason to believe that any plant im- 
ported from a foreign port is affected with any disease, blight 
or insect pest, he shall report the same to at least one other of the 
Commissioners, and if any two of such Commissioners shall de- 
cide that such plant is so affected, they shall cause such plant to 
be utterly destroyed, together with its container and coverings; 
and shall dispose of the soil, if any, in which such plant was 
imported in such manner as shall destroy any disease, blight or 
insects which may be in the same. 


§1605. It shall be the duty of every person to report im- 
mediately to the nearest Commissioner any tree, plant or vegeta- 
tion on or about his own premises or the premises of another 
which he shall have reason to believe is affected with disease, 
blight or insect pest. 


81606. The Commissioners for the Island of Oahu, subject 
to the approval of the Minister of the Interior, may make such 
regulations for the Republic as they judge necessary for the 
public safety in the prevention of the introduction or spread of 
plant diseases, blight and insect pests. Due notice of all such 
regulations shall be given in the Hawaiian, English, Portuguese, 
Japanese and Chinese languages. 


§1607. Any person violating any of the provisions of this 
Act, or any of the regulations of the Commissioners, after the 
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same shall have been duly approved and published, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
before any District Magistrate shall be fined not more than one 
hundred dollars. 


§1608. The Commissioners shall continue in office during 
the pleasure of the Minister of the Interior, and shall serve with- 
out pay; but they may be allowed such reasonable expenses as 
the. Minister of the Interior shall approve. 


§1609. For the purpose of carrying into effect the provisions 
of this Act the Commissioners of Agriculture for the Island of 
Oahu shall be and are hereby invested with full power to appor- 
tion and disburse all sums of money that shall be appropriated 
by the Legislature for this purpose. All drafts upon the Public 
Treasury for expenditures under this Act shall be drawn 
by the Chairman of the Commissioners for the Island of Oahu, 
and countersigned by the Minister of the Interior. 


Parr J.—Preservarion or Forests. 


Wuernas, It is an established fact that the destruction of forests 
in any country tends to diminish the supply of water, there- 
fore, 


Be tt Enacted, ete.: 


§1610. That the Minister of the Interior is hereby author- 
ized to set apart and cause to be protected from damage by 
trespass of animals or otherwise, such woods and forest lands, 
the property of Government, as may in his opinion be best suited 
for the protection of water sources, and the supply of timber and 
fruit trees, cabinet woods and valuable shrubbery. 


§1611. For the purposes contemplated in this Act, the Min- 
ister of the Interior is hereby authorized to appoint some com- 
petent person as superintendent of woods and forests, who shall, 
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under the direction of the said Minister, enforce such rules and 
regulations as may be established to protect and preserve such re- 
served woods and forest lands from trespass. Said superinten- 
dent shall have charge of the construction of all fences and bar- 
riers required to protect the said woods and forest lands, and 
shall be responsible for their being kept in good condition. He 
shall, under the direction of the said Minister, be empowered to 
cause the arrest of any trespassers on such lands, and all con- 
stabulary or police of the districts in which such woods and lands 
may be situated, are hereby required to assist the said superin- 
tendent in carrying out the directions of the said Minister in the 
premises. And it is hereby made an offense punishable by a fine 
not to exceed one hundred dollars, or imprisonment at hard labor 
not to exceed one year, wpon conviction before any District 
Magistrate, of any person who will violate any of the rules 
or regulations established as aforesaid tabuing such woods and 
forest lands. 


§1612. The Minister of the Interior is hereby authorized 
to secure from the Commissioners of Crown Lands, by lease or 
otherwise, such woods and lands being the property of the 
Crown, as may be suitable for carrying out the purposes set forth 
in this Act. 


§1618. Whenever it shall be necessary to extinguish any 
private right or title in any woods or lands required to fully 
carry out the intention of this Act, the fair valuation of the same 
shall be determined by referees agreed upon by and between the 
parties interested therein and the Minister of the Interior, and 
the valuation so adjudged and determined shall be the extreme 
limit of the price to be paid by the Government for such woods 
or lands, and upon making tender of such price so determined by 
the referees, it shall be lawful for the said Minister to take pos- 
session of such woods and lands for the purposes aforesaid. 
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§1614. The superintendent of woods and forests shall re- 
ceive for the faithful performance of the duties of his office, 
such sum as the Minister of the Interior shall direct. 


Parr If.—Correr. 


§1615. That in order to prevent the introtluction of the 
coffee leaf disease, and other diseases injurious to the coffee 
plant, the importation into the Republic of Hawaii of coffee 
trees or shrubs is hereby prohibited. 


§1616. Any person who shall violate Section 1615 shall be 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than twenty-five nor more than fifty dollars, and 
any trees or shrubs so imported contrary to this law shall be 
forthwith destroyed by the Marshal or his Deputy. 


Part TV.—Forrstr Roaps. 


“$1617. From and after the passage of this Act it shall not 
be lawful for any person to cut, mutilate or destroy any forest 
tree or growing shrubbery or underbush within two hundred 
and fifty feet of any road which may have been or hereafter 
may be constructed by the Government through any natural 
forest. : 


$1618. This Act shall not be construed to prevent any per- 
son who may have already cleared and planted land, such land 
now being under cultivation, from clearing trees, shrubbery and 
underbrush therefrom to a sufficient extent to properly continue 
-such cultivation, nor to prevent the holder of such lot from con- 
structing a road to the rear of such lot. 


§1619. Any person violating this Act shall be fined not less 
than ten dollars nor more than fifty dollars for each offense. 
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NOTE TO CHAPTER 95. 


§§1601-1609 are 8. L. 1890, Ch. 2. 
§§1610-1614 are S. L. 1876, Ch. 30; ©. L. p. 584. 
§§1615-1616 are S. L. 1888, Ch. 34. 
§§1617-1619 are S. L. 1892, Ch. 88. 
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CHAPTER 96. 


SEepiTious OFFENSES. 


$1620. Every one commits a misdemeanor who publishes, 
verbally or otherwise, any words or any document with a sedi- 
tious intention. If the matter so published consists of words 
spoken, the offense is called the speaking of seditious words. If 
the matter so published consists of written or printed words, the 
offense is called the publication of a seditious libel. 


$1621. Every one commits a misdemeanor who agrees with 
any other person or persons to do any act for the furtherance 
of any seditious intention common to both or all of them. Such 
an. offense is called a seditious conspiracy. 


§1622. A seditious intention is an intention to:sbring into 
hatred or contempt, or to excite disaffection against the Repub- 
lic of Hawaii, or the laws thereof, or to excite the people to at- 
tempt the alteration by force of any matter established by the 
laws of the Republic, or to raise discontent or disaffection against 
the Republic, or to promote feelings of ill-will and hostility be- 
tween different classes of people in the Hawaiian Islands. 


$1623. In determining whether the intention with which 
any words were spoken, written or printed, any document was 
published, or any agreement was made, was or was not seditious, 
every person must be deemed to intend the consequences which 
would naturally follow from his conduct or the words spoken or 
published at the time and under the circumstances in which he 
so spoke, published or conducted, himself. 
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§1624. Any person adjudged guilty of any misdemeanor 
within the meaning of this Act shall be punished by imprison- 
ment at hard labor for not more than two years or by fine of not 
more than one thousand dollars. 


§1625. If any person is convicted of the offense of the pub- 
lication of a seditious libel with reference to the publication of 
words in a newspaper of which he is an editor, publisher, owner 
or proprietor, the Judge or Magistrate, trying the case, may in 
addition to the sentence awarded against such person suspend 
the further publication of such newspaper for any period not 
exceeding four years. Every such suspension of the publication 
of a newspaper shall extend to and include any newspaper that 
may be started in place of such suspended newspaper, having the 
person so convicted of seditious libel as an editor, publisher, 
owner or proprietor thereof. 


§1626. District Magistrates and Circuit Judges shall have 
concurrent original jurisdiction to hear and determine cases 
under this Act. 


$1627. “Tf the Marshal or a Deputy Marshal or any Sheriff 
or Deputy Sheriff knows or has reason to believe that any person 
has lawless intentions that are hostile to public order, or the 
established system of Government, he may complain to a Cireuit 
Judge, who shall take his sworn statement reduced to writing or 
that of any witnesses that he may produce. If it appears to the 
satisfaction of the Judge from such information that the com- 
plainant has reason to believe that the person complained of 
harbors lawless intentions hostile to public order, or the es- 
tablished system of Government, he shall cause him to be 
arrested and brought before him by warrant, and shall there- 
upon examine him in regard to the truth of the complaint. 


In such examination the prisoner shall have the same rights 
of producing witnesses and proofs in his defense as are accorded 
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by Section 2, of Act 6 of the Constitution to a person charged 
with an offense. 


§1628. If upon such examination it is shown that the prison- 
er had at the time of his arrest lawless intentions hostile to pub- 
lic order, or the established system of Government, he shall be 
sentenced to banishment from the Hawaiian Islands for any 
term of years not less than two years, or in the discretion of the 
Judge, he may be required to give a bond with sufficient surety 
in favor of the Minister of Finance to be approved as to amount 
and surety by the Judge, conditioned that he will not within one 
year do, anything of a lawless character hostile to public order, 
or the established system of Government; and if such bond be 
not executed according to the order of the Judge, nor approved 
by him, the prisoner shall be committed to prison and shall re- 
main in custody until the bond be so executed and approved. 
Provided, however, that any prisoner so imprisoned for failure 
to furnish a bond, as so required, may upon his own request have 
a sentence of banishment recorded against him as aforesaid. 


$1629. Any person against whom a sentence of banishment 
shall have been rendered under this Act shall be held in con- 
finement by the Marshal or his Deputy until there shall be an 
opportunity for carrying out the sentence, and he shall not 
thereafter without the consent of the Executive Council be per- 
mitted to return to the Hawaiian Islands before the expiration 
of his term of banishment which shall begin to run from the date 
of his leaving the country. 


§1630. If any person banished under the provisions of this 
Act shall return to the Hawaiian Islands before the expiration 
of his term of banishment without the consent of the Executive 
Council, he shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be sentenced to imprisonment at hard labor 
for a term not to exceed two years. 
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$1631. In any proceedings under this Act the defendant may 
appeal from the decision of the Judge or Magistrate to the Su- 
preme Court in Banco, and no other appeal shall be allowed. 
He shall not be’entitled to bail as of right. 


§1632. In case of a sentence of banishment against any 
person, as herein provided, the Judge may award as part of the 
costs of Court against such person, a sufficient sum to cover the 
expense of his deportation. 


NOTE TO CHAPTER 96. 


§§1620-1626 are P. G. Act 8 except: 
§1625 amended L. R. Act 28. 
§§1627-16382 are L. R. Act 29. 
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CHAPTER 97. 


Orrum. 


§1633. The importation of opium or any preparation thereof 
into the Hawaiian Islands, except as authorized by Section 1634, 
is hereby strictly prohibited; and whoever shall import, sell, give 
or furnish opium, or any preparation thereof, to any person in 
the Hawaiian Islands, except as provided in Section 16384, shall 
be liable to a penalty of not less than five hundred dollars, nor 
more than two thousand dollars, and to be imprisoned at hard 
labor for any term not less thah one month nor more than two 
years; one-half of which pecuniary penalty shall be paid to the 
person or persons giving the information which shall lead to the 
conviction of the offender. 


§1634. The Board of Health may, from time to time, import 
such quantities of opium or preparations thereof as the said Board 
shall deem necessary for medical purposes in the Hawaiian 
Islands, and shall furnish it at cost price to any physician or 
surgeon having a diploma or certificate from some medical 
college or university, and who has a license to practice medicine 
in the Hawaiian Islands; also, to the person in charge of the 
medicines at the Leper Settlement at Molokai, to be used ex- 
clusively for medical purposes. And the said Board may also 
furnish it to the captain or surgeon of any vessel bound to a 
foreign port for use on board of such vessel. 


§1635. Any person who shall have in his possession opium, 
or any preparation thereof, which he shall not have received 
_ from the Board of Health, or from a duly licensed physician 
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or surgeon, as prescribed in Section 1634, shall forfeit such 
opium or preparation thereof to the Government, and the same 
shall be seized and delivered to the Board of Health; and such 
person shall be liable to a penalty of not less than fifty nor more . 
than two hundred and fifty dollars, or to be imprisoned at hard 
labor for a term of not less than one month nor more than six 
months, or both, in the discretion of the Magistrate, one-half of 
which pecuniary penalty shall be paid to the party giving the 
information which shall lead to the conviction of the offender. 


§1636. Any physician or surgeon who shall:sell, prescribe 
or furnish opium, or any preparation thereof, to any person in 
the habit of smoking or otherwise using the same, or to any other 
person, except as a remedy in case of sickness, shall forfeit to 
the Government all opium; or preparations thereof, which may 
be in his possession; and it shall be seized and delivered to the 
Board of Health, and he shall be fined in the sum of not less 
than twenty-five nor more than one hundred dollars; and if he 
shall violate this Act more than once he shall not again be fur- 
nished with opium by the Board of Health. 


§1637. All confiscated opium or preparations thereof which 
shall have come into the possession of the Board of Health, 
shall be securely kept until such time as the same shall be dis- 
posed of as hereinafter provided, except that where the quantity 
of opium seized shall be less than one one-half pound tin the 
same shall be destroyed. 


§1638. The Board of Health shall, as soon as practicable, 
sell all confiscated opium or preparations thereof, which shall 
have come into its possession, and at such price as it may deem 
fit; such sale may be either public or private in the discretion 
of the Board, provided that all opium so sold shall be exported 
from this country. The proceeds derived from the sale of con- 
fiscated opium shall be the property of the Hawaiian Govern- 
ment; provided, however, that the Board of Health may, in 
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its discretion, destroy any or all opium which may have come 
into its possession under the provisions of this Act. In lieu of 
one-half of the gross proceeds of the sale of confiscated opium 
heretofore paid the informer, said informer shall be paid the sum 
of one dollar per pound of actual opium or preparation thereof, 
seized and confiscated; said sum to be paid from any fund that 
may be available for said purpose, and shall be payable upon the 
confiscation of said opium to the Government. 


$1639. The several District Magistrates are hereby invested 
with authority to try and determine all cases arising under this 
law. 


§1640. Nothing in this Act shall be construed to exempt 
any person or vessel from the pains and penalties prescribed by 
the laws of the Hawaiian Islands against smuggling. 


NOTE TO CHAPTER 97. 


§81633-1640 are P. G. Act 12, amended as follows. §1633 and 
§1638 by P. G. Act 77. 


Cases in Hawaiiin Reports: King v. Apuna, 3 Haw. 154; King v. 
Auwai, 3 Haw. 687; King v. Ah Fong alias Ah Fawn, 4 Haw. 619; King 
Ah Sing, 5 Haw. 553; Re Brito, 7 Haw. 42; Re v. Young Tang, 7 Haw. 
49; Rex v. Young Hong, 7 Haw. 359; Rex v. Lau Kiu, 7 Haw. 489; The 
Consuelo, 7 Haw. 704; Rex v. Ah Hoy, 7 Haw. 749; Rex v. Wall, 7 Haw. 
760; Govt. v. Gertz, 9 Haw. 288; Rex. v. Lee Yick, 10 Haw. 185; The 
Henrietta, 10 Haw. 241; R. v. Anderson, 10 Haw. 252. 
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CHAPTER 98. 


Courts Marttrat. 


81641. The following officers may appoint Courts Martial: 
The Commander-in-Chief, General Courts Martial; the Regi- 
mental Commander, Regimental Courts, and every officer com- 
manding a garrison or other place where troops are quartered 
shall be competent +o appoint for such garrison or place, garrison 
Courts Martial. 


§1642. Officers who may appoint a Court Martial shall be 
competent to appoint a Judge-Advocate for the same. 


$1643. Courts Martial, and the Judge-Advocate thereof, 
shall have the same power to summon and examine witnesses 
as District Courts. 


‘ 


$1644. General Courts Martial may consist of any number 
of officers from three to five inclusive. 


§1645. Regimental and Garrison Courts may consist of any 
number of officers from one to three inclusive. 


$1646. General Courts Martial shall have concurrent juris- 
diction over all offenses which may be tried before a regimental 
or garrison Court Martial, and exclusive jurisdiction over the 
following offenses: 

Conduct unbecoming an officer and a gentleman. 

Enlisting in another company without proper discharge. 


Disobeying a lawful command of a superior officer. 


omy 
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Inciting or joining in, a mutiny or sedition, or failure to report 
same to commanding officer. 

Desertion. 

Cowardice while on active duty. 

Misbehavior in presence of the enemy. 

All felonies committed in the time of war by persons belong- 
ing to or serving with the National Guard or Sharpshooters. 

Absenting oneself without leave. 

Sleeping on post when a sentinel, or leaving post before being 
relieved. 

Giving information to any person concerning the equipment 
of the National Guard or Sharpshooters or the amount, kind, 
location of arms, ammunition or military stores, the property of 
the Government. " 

Selling or appropriating or parting with any arms, ammuni- 
tion or Government property. 

Knowingly receiving or purchasing arms, ammunition or 
Government property from one not having lawful authority to 
sell or dispose of same. 

Forcing safe-guard in time of war. 

Relieving with money, victuals or ammunition, or harboring, 
protecting, corresponding with or giving intelligence to the 
enemy directly or indirectly. 

Making false muster or return. 

Violating any regulations promulgated by the Commander- 
in-Chief for the Government of the National Guard and Sharp- 
shooters. 


$1647. The following offenses shall be within the jurisdic- 
diction of regimental and garrison Courts Martial. 

Occasioning false alarms. 

Hiring duty, conniving at or allow same. 

Drunkenness while on duty or while on active service. 

Failure to report for duty, drill or parade. 

Breaking furlough or leave. 
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Disorderly conduct on active service. 
Want of personal neatness. 
Want of care of arms, uniform or equipment. 
Profanity. 
* Lying out of quarters. 
Reproachful or provoking speeches and gestures. 
Disrespectful behavior to a superior officer. 
Making known watchword to one not entitled to receive it. 
Committing waste or spoil (unless by order of officer com- 
manding in field.) 


§1648. All officers and enlisted men in the service of the 
Republic of Hawaii, shall at all times be subject to trial by Court 
Martial. 


§1649. Officers shall be tried only by General Courts 
Martial; and no officer shall, when it can be avoided, be tried 
by officers inferior to him in rank. 


§1650. All members of Courts Martial before proceeding 
with any trial shall take an oath to administer justice without 
partiality, favor or affection, according to the laws of the Re- 
public of Hawaii. 


$1651. In the conduct of all trials, Courts Martial shall 
follow military usage and precedents heretofore established, and 
as set forth in the statutes and regulations governing the army 
of the United States. 


$1652. All persons who in time of war, rebellion or insur- 
rection against the Supreme Authority of the Republic of Ha- 
waii, shall be found lurking or acting as spies, in or about any 
of the fortifications, posts, quarters or encampments of any of 
the Military Forces of the Republic of Hawaii, or elsewhere, 
shall be triable by a General Court Martial, or by a Military 
Commission, and shall, upon conviction thereof, suffer death or 


COURTS MARTIAL. 529 


such other penalty as may be imposed by such Courts Martial 
or Military Commission. 


$1653. All persons sentenced to imprisonment by Courts 
Martial or Military Commission may be confined in such place 
as the sentence of the Court may direct. 


$1654. No sentence of death, imprisonment, or dismissal of 
officers from the service, shall be valid unless approved by the 
Commander-in-Chief. 


§1655. <All infractions against military discipline shall be 
punished as Courts Martial may direct. 


§1656. General Couris Martial, in time of peace, may im- 
pose the punishment of fine not exceeding fifty dollars and (or) 
dishonorable dismissal from National Guard, in the case of 
officers and enlisted men not on active service, when found guilty 
of any offense named in this Act, or of any violation of any 
regulation promulgated by the Commander-in-Chief. And in 
ease of officers and enlisted men on active service, such Courts 
may punish by fine not exceeding one hundred dollars and im- 
prisonment until such fine is paid, and (or) by imprisonment 
not exceeding twelve months, and (or) by dishonorable dismissal 
from the service. 


§1657. In time of war, General Courts Martial or Military 
Commissions may impose the penalty of death, and may impose 
all penalties authorized by law for offenses which may be tried 
by such Courts Martial or Military Commission and may impose 
a fine not exceeding five hundred dollars and (or) imprisonment 
at hard labor not exceeding five years, in all cases not otherwise 
provided for. 


81658. Regimental or Garrison Courts Martial in time of 
peace may impose punishment by fine not exceeding ten dollars, 
AH 
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and (or) dishonorable dismissal from the National Guard in case 
of enlisted men not on active service, and in case of enlisted 
men on active service by fine not exceeding forty dollars and 
(or) by imprisonment not exceeding one month; and in time 
of war, by fine not exceeding one hundred dollars and (or) im- 
prisonment not exceeding three months, and (or) by Gihonor: 
able dismissal from the National Guard. 


§1659. It shall be the duty of the Marshal or his Deputy, 
whenever so required by the order of the Commander-in-Chief 
of the Military Forces, or by the Precept or Mandate of the 
President, and upon and in conformity therewith, to execute 
and carry out the sentence of any Military Commission or Court 
Martial convened, or to be convened, in the manner and at the 
time and place designated in the order approving the findings 
and proceedings of and confirming or modifying the sentence 
imposed by such Military Commission or Court Martial. 


§1660. Any jail or prison of the Republic or other place de- 
signated by the President or Commander-in-Chief may be used 
as a place of imprisonment or detention of any person convicted 
and sentenced to imprisonment by any such Commission or 
Court Martial. 


NOTE TO CHAPTER 98. 


§§1641-1658 are S. L. 1895, Act 20, §§22-39, 
§$§1659-1660 are L. R. Act 18. 
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CHAPTER 99. 


Sarting ReguiaTrons. 


81661. It shall be the duty of all masters of Hawaiian ves- 
sels to observe and enforce on board the vessels under their 
command the several rules and regulations contained in the 
schedule hereto. 


SCHEDULE. 
Stram Awp Sart VESSELS. 


Articte 1. In the following rules every steamship which is 
under sail, and not under steam, is to be considered a sailing 
ship, and every steamship which is under steam, whether under 
sail or not, is to be considered a ship under steam. 


Liguts. . 


Axtictr 2. The lights mentioned in the following articles 
numbered three, four, five six, seven, eight, nine, ten and eleven, 
and no others, shall be carried in all weathers, from sunset to 
sunrise. 


Liguts ror STEAMERS. 


Arricre 38. <A sea-going steamship, when under way shall 
carry: ; 

(a) On or in front of the foremast at a height above the hull 
of no less than twenty feet, and if the breadth of the ship exceeds 
twenty feet, then at a height above the hull not less than such 
breadth, a bright white light, so constructed as to show a uni- 


5382 SATLING REGULATIONS. 


form and unbroken light over an are of the horizon of twenty 
points of the compass, so fixed as to throw the light ten points on 
each side of the ship, namely, from right ahead to two points 
abaft the beam on either side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance 
of at least five miles. 

(b) On the starboard side a green light, so constructed as to 
show a uniform and unbroken light over an are of the horizon 
of ten points of the compass, so fixed as to throw the light from 
right head to two points abaft the beam on the starboard side, 
and of such a character as to be visible on a dark night, with a 
clear atmosphere, at a distance of at least two miles. 

(c) On the port side a red light so constructed as to show 
a uniform and unbroken light over an are of the horizon of ten 
points of the compass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the port side, and of such 
a character as to be visible on a dark night, with a clear atmos- 
phere, at a distance of at least two miles. 

(d) The said green and red side-lights shall be fitted with 
inboard screens projecting at least three feet forward from the 
light, so as to prevent these lights from being seen across the 
bow. ‘ 


Lieuts ror Towrne STeAMERS. 


Arricte 4. A steamship when towing another ship, shall, 
in addition to her side-lights, carry two bright white lights in 
a vertical line, one over the other, not less than three feet apart, 
so as to distinguish her from other steamships. ach of these 
lights shall be of the same construction and character, and shall 
be carried in the same position as the white light which other 
steamships are required to carry. 


Vussets Nor Unprr Commanp. 


Arviote 5. (@) A ship, whether a steamship or sailing 
ship, which from any accident is not under command, shall at 
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night carry, in the same position as the white light which steam- 
ships are required to carry, and if a steamship in place of that 
light, three red lights in globular lanterns, each not less than 
ten inches in diameter, in a vertical line, one over the other, 
not less than three feet apart, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance 
of at least two miles, and shall by day carry in a vertical line, 
one over the other, not less than three feet apart, in front of, 
but not lower than her foremast head, three black balls or 
shapes, each two feet in diameter. 


Vessers Lavine Tereerarn CaBurs. 


(b) A ship, whether a steamship or sailing ship, employed 
in laying or in picking up a telegraph cable, shall at night carry 
in the same position as the white light which steamships are 
required to carry, and if a steamship, in place of that light, three 
lights in globular lanterns, each not less than ten inches in dia- 
meter, in a vertical line, over one another, not less than six feet 
apart. The highest and lowest of these lights shall be red, and 
the middle light shall be white, and they shall be of such a 
character that the red lights shall be visible at the same distance 
as the white light. By day she shall carry, in a vertical line, 
one over the other, not less than six feet apart, in front of but 
not lower than her foremast head, three shapes not less than 
two feet in diameter, of which the top and bottom shall be 
globular in shape and red in color, and the middle one diamond 
in shape and white. 


Wuen to Carry Sipe Lieurs. 


(ec) The ships referred to in this article, when not making 
any way through the water, shall not carry the side lights, but 
when making way shall carry them. 

(d) The lights and shapes required to be shown by this arti- 
cle are to be taken by other ships as signals that the ship showing 
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them is not under command, and cannot therefore get out of the 
way. The signals to be made by ships in distress, and requiring 
assistance, are contained in article twenty-seven. 


Lieuts ror SarLine VESSELS. 


Articte 6. A sailing ship under way, or being towed, shall 
carry the same lights as are provided by article three for a steam- 
ship under way, with the exception of the white light, which she 
shall never carry. 


ExorptionaL Liguts ror SMALL VESSELS. 


Articte 7. Whenever, as in the case of small vessels during 
bad weather, the green and red side lights cannot be fixed, these 
lights shall be kept on deck, on their respective sides of the ves- 
sel, ready for use, and shall, on the appearance of or to other 
vessels be exhibited on their respective sides in sufficient time to 
prevent collision, in such manner as to make them most visible, 
and so that the green light shall not be seen on the port side, nor 
the red light on the starboard side. To make the use of these 
portable lights more certain and easy, the lanterns containing 
them shall each be painted outside with the color of the light 
they respectively contain, and shall be provided with proper 
screens. 


licurs ror StEAM VESSELS AND Sartive Vussets at Aworor. 


Articre 8. <A ship, whether a steamship or a sailing ship, 
when at anchor, shall carry where it can best be seen, but at a 
height not exceeding twenty feet above the hull, a white light, in 
a globular lantern of not less than eight inches in diameter, and 
so constructed as to show a clear, uniform, and unbroken light, 
visible all round the horizon at a distance of at least one mile. 
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Articte 9. <A pilot vessel, when engaged on her station on 
pilotage duty, shall not carry the lights required for other ves- 
sels, but shall carry a white light at the mast-head, visible all 
round the horizon, and shall also exhibit a flare-up light or (a) 
flare-up lights at short intervals, which shall never exceed fifteen 
minutes. A pilot vessel, when not engaged on her station on 
pilotage duty, shall carry lights similar to those of other ships. 


Liguts ror Orry Boats anp Fisaine VESSELS. 


Articre 10. Open boats and fishing vessels of less than 
twenty tons net register tonnage, when under way, and not hay- 
ing their nets, trawls, dredges, or lines in the water, shall not 
be obliged to carry the colored side lights; but every such boat 
and vessel shall in lieu thereof have ready at hand a lantern 
with a green glass on the one side and a red glass on the other 
side, and on approaching or being approached by another vessel, 
such lantern shall be exhibited in sufficient time to prevent col- 
lision, so that the green light shall not be seen on the port side, 
nor the red light on the starboard side. 

The following portion of this article applies only to fishing 
vessels and boats when in the sea off the coast of Europe lying 
north of Cape Finisterre. 

(a) All fishing vessels and fishing boats of twenty tons net 
registered tonnage or upwards when under way, and when not 
having their nets, trawls, dredges or lines in the water, shall 
carry and show the same lights as other vessels under way. 

(6) All vessels when engaged in fishing with drift-nets shall 
exhibit two white lights from any part of the vessel where they 
can best be seen. Such lights shall be placed so that the ver- 
tical distance between them shall be not less than six feet, and 
not more than ten feet, and so that the horizontal distance be- 
tween them, measured in a line with the keel of the vessel, shall 
be not less than five feet, and not more than ten feet. The 
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lower of these two lights shall be the more forward, and both 
of them shall be of such a character and contained in lanterns 
of such construction as to show all round the horizon on a dark 
night, with a clear atmosphere, for a distance of not less than 
three miles. 

(ec) All vessels when trawling, dredging or fishing with any 
kind of drag nets, shall exhibit, from some part of the vessel 
where they can be best seen, two lights. One of these lights 
shall be red and the other shall be white. The red light shall 
be above the white light, and shall be at a vertical distance from 
it of not less than six feet, and not more than twelve feet; and 
the horizontal distance between them, if any, shall not be more 
than ten feet. These two lights shall be of such a character and 
contained in lanterns of such construction as to be visible all 
round the horizon on a dark night, with a clear atmosphere, the 
white light to a distance of not less than three miles, and the 
red light of not less than two miles. 

(d) A vessel employed in line-fishing, with her lines out, 
shall carry the same lights as a vessel when engaged in fishing 
with drift-nets. 

(e) If a vessel, when fishing with a trawl, dredge, or any 
kind of drag-net becomes stationary in consequence of her gear 
getting fast to a rock or obstruction, she shall show the light 
and make the fog-signal for a vessel at anchor. 

(f) Fishing vessels and open boats may at any time use a 
flare-up in addition to the lights which they are by this Article 
required to carry and show. All flare-up lights exhibited by a 
vessel when trawling, dredging, or fishing with any kind of 
drag-net, shall be shown at the after part of the vessel, excepting 
that if the vessel is hanging by the stern to her trawl, dredge, 
or drag-net, they shall be exhibited from the bow. 

(g) Every fishing vessel and every open boat when at anchor 
between sunset and sunrise shall exhibit a white light, visible 
all round the horizon at a distance of at least one mile. 
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(h) In a fog a drift-net vessel attached to her nets, and a 
vessel when trawling, dredging, or fishing with any kind of 
drag-net, and a vessel employed in line-fishing with her lines 
out, shall, at intervals of not more than two minutes, make a 
blast with her fog-horn and ring her bell alternately. 


Vessets Berne OvertTaKen. 


Artiote 11. <A ship which is being overtaken by another 
shall show from her stern to such last-mentioned ship a white 
light or a flare-up light. 


Sounp Srenats ror Foe, Ero. 


Arricte 12. <A steamship shall be provided with a steam- 
whistle or other efficient steam sound signals, so placed that the 
sound may not be intercepted by any obstructions, and with an 
efficient fog-horn, to be sounded by a bellows or other mechanical 
means, and also with an efficient bell. (In all cases where the 
regulations require a bell to be used, a drum will be substituted 
on board Turkish vessels.) A sailing ship shall be provided 
with a similar fog-horn and bell. In fog, mist, or falling snow, 
whether by day or night, the signals described in this Article 
shall be used as follows, that is to say: 


(a) <A steamship under way shall make with her steam- 
whistle or other steam-sound signal, at intervals of not more 
than two minutes, a prolonged blast. 

(6) A sailing ship under way shall make with her fog-horn, 
at intervals of not more than two minutes, when on the starboard 
tack one blast, when on the port tack two blasts in succession, 
and when with the wind abaft the beam three blasts in suc- 
cession. 

(ec) A steamship and a sailing ship when not under way 
shall, at intervals of not more than two minutes, ring the bell. 
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Artictzy 13. Every ship, whether a sailing ship or a steam- 
ship, shall, in a fog, mist, or falling snow, go at a moderate 
speed. 


STEERING AND SATLING RULES. 
Sartinc VESSELS. 


Arrrote 14. When two sailing ships are approaching one 
another so as to involve risk of collision, one of them shall keep 
out of the way of the other as follows, namely: 


(a) <A ship which is running free shall keep out of the way 
of a ship which is close-hauled. 

(b) A ship which is close-hauled on the port tack shall keep 
out of the way of a ship which is close-hauled on the starboard 
tack. 

(ec) When both are running free with the wind on different 
sides, the ship which has the wind on the port side shall keep 
out of the way of the other. 

(d) When both are running free, with the wind on the same 
side, the ship which is to windward shall keep out of the way of 
the ship which is to leeward. 

(e) Aship which has the wind aft shall keep out of the way 
of the other ship. 


Sream Vessets MEerrine. 


Arzicte 15. If two ships under steam are meeting end on, 
or nearly end on, so as to involve risk of collision, each shall 
alter her course to starboard, so that each may pass on the port 
side of the other. This Article only applies to cases where ships 
are meeting end on or nearly end on in such a manner as to 
involve risk of collision, and does not apply to two ships which 
must, if both keep on their respective courses, pass clear of each 
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other. The only cases to which it does apply are when each of 
the two ships is end on, or nearly end on, to the other; in other 
words, to cases in which by day each ship sees the masts of the 
other in a line, or nearly in a line, with her own, and by night 
to cases in which each ship is in such a position as to see both 
the side lights of the other. It does not apply by day to cases 
in. which a ship sees another ahead crossing her own course, or 
by night to cases where the red light of one ship is opposed to 
the red light of the other, or where the green light of one ship 
is opposed to the green light of the other, or where a red light 
without a green light, or a green light without a red light, is 
seen ahead, or where both green and red lights are seen anywhere 
but ahead. 


Two Srmamers Crossrne. 


Armore 16. Tf two ships under steam are crossing so as 
to involve risk of collision, the ship which has the other on her 
own starboard side shall keep out of the way of the other. 


Srmamsures to Keer Our or Way or Sarine VEssELs. 


Arrtcte 17. If two ships, one of which is a sailing ship and 
the other a steamship, are proceeding in such directions as to 
involve risk of collision, the steamship shall keep out of the way 
of the sailing ship. 


Stream Vessex ArproacHinGe ANOTHER VESSEL. 


Artictr 18. Every steamship, when approaching another 
ship so as to involve risk of collision, shall slacken her speed, 
or stop and reverse if necessary. 


Stewats oF SteAMERS SHowine Courses. 


Axzicte 19. In taking any course authorized or required 
by these regulations, a steamship under way may indicate that 
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course to any ship which she has in sight by the following signals 
on her steam-whistle, namely: One short blast to mean “I am 
directing my course to starboard;” ‘two short blasts to mean “I 
am directing my course to port;” three short blasts to mean “T 
am going full speed astern.” The use of these signals is optional, 
but if they are used the course of the ship must be in accordance 


with the signal made. 
Vesset Overraxine ANOTHER. : 


Articte 20. Notwithstanding anything contained in any 
preceding Article, every ship, whether a sailing ship or a steam- 
ship, overtaking any other shall keep out of the way of the over- 
taken ship. 


Steamer In Narrow CHANNEL. 


Arrictz 21. In narrow channels every steamship shall, 
when it is safe and practicable, keep to that side of the fairway 
or mid-channel which lies on the starboard side of such ship. 


Rieur or Way. 


Arriote 22. Where by the above rules one of the two ships 
is to keep out of the way, the other shall keep her course. 


SrrctaL Crroumstanors AND DANGERS. 


Arricitz 23. In obeying and construing these rules, due regard 
shall be had to all dangers of navigation, and to any special cir- 
cumstances which may render a departure from the above rules 
necessary in order to avoid immediate danger. 


No Sure Unper Awy Crrcumstances to Nratrct Proper 
PRECAUTIONS. 


Arricty 24. Nothing in these rules shall exonerate any 
ship, or the owner, or master, or crew thereof, from the con- 
sequences of any neglect to carry lights or signals, or of any 
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neglect to keep a proper lookout, or of the neglect of any pre- 
caution which may be required by the ordinary practice of sea- 
men, or by the special circumstances of the case. 


Reservation or Rures ror Harsor anp Iytanp Navication. 


Arricte 25. Nothing in these rules shall interfere with the 
operation of a special rule, duly made by local authority, relative 
to the navigation of any harbor, river, or inland navigation. 


Sprorat Liguts ror SeuapRons AND Convoys. 


Arrrote 26. Nothing in these rules shall interfere with the 
operation of any special rules made by the Government of any 
nation with respect to additional station and signal lights for two 
or more ships of war, or for ships sailing under convoy. 


Distress Stan ALs. 


Articte 27. When a ship is in distress, and requires assist- 
ance from other ships or from the shore, the following shall be 
the signals to be used or displayed by her, either together or 
separately, that is to say: 


In roe Day Time. 


1. A gun fired at intervals of about a minute. 

2. The international code signal of distress indicated by 
N. ©. 

3. The distant signal, consisting of a square flag, having 
either above or below it a ball, or anything resembling a ball. 


Ar Nieur. 


1. A gun fired at intervals of about a minute. 
9. Flames on the ship (as from a burning tar-barrel, oil- 
barrel, and so forth). 
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3. Rockets or shells throwing stars of any color or descrip- 
tion, fired one at a time, at short intervals. 


NOTE TO CHAPTER 99. 


§1661 is S. L. 1886, Ch. 68. 


Cases in Hawaiian Reports: The Jennie Walker, 6 Haw. 404; Pa- 
cific Nav. v. Allen, 7 Haw. 12; Re Tai Wo Chan, 9 Haw. 508. 


ry 
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CHAPTER 100. 
Reeistration of Co-Parrnersuirs. 


§1662. Whenever any two or more persons shall carry on 
business in this Republic in co-partnership, it shall be incumbent 
for such persons to file in the office of the Minister of the In- 
terior a statement of: 


1. The names and residences of each of the members of such 
co-partnership. 

2. The nature of the business of such co-partnership. 

3. The firm name of co-partnership, and 

4, The place or places of business of the co-partnership. 


§1663. All persons who at the time of the commencement 
of this Act, shall be carrying on business in co-partnership, shall 
within two months of the time of the commencement of this Act, 
cause stich statement as aforesaid to be filed in the office of the 
Minister of the Interior. 


$1664. Whenever any change shall take place in the con- 
stitution of any such firm by the death or withdrawal of any 
member thereof, or by the addition of any member thereto, or by 
the dissolution thereof, a statement of such change or dissolution 
shall also be filed in the said office of the Minister of the Interior, 
within one month from such change, death or dissolution, as the 
case may be. 


§1665. All such statements as are required to be made by 
the preceding sections shall also be published by the members of 
each co-partnership at least twice in the Hawaiian and English 
languages, in two newspapers published in Honolulu. 


a 
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§1666. The Minister of the Interior shall cause a book to 
be kept in his office, in which shall be recorded the several par- 
tictilars hereinbefore required to be filed in his office; and which 
book shall be open for public inspection on payment of a fee of 
twenty-five cents for each inspection. 


§1667. ‘There shall be paid to the Minister of the Interior 
a fee of fifty cents for each name so recorded as aforesaid. 


§1668." The members of every co-partnership who shall neg- 
lect or fail to comply with the provisions of this law, shall 
severally and individually be liable for all the debts and liabil- 
ities of such co-partnership and may be severally sued therefor, 
without the necessity of joining the other members of the co- 
partnership in any action or suit, and shall also severally be 
liable upon conviction, to a penalty not exceeding five dollars 
for each and every day while such default shall continue; which 
penalties mav be recovered in any District Court. 


§1669. Nothing in this Act contained shall be deemed or 
construed to apply to corporations or incorporated companies. 


§1670. All fees received by virtue of this Act shall be ac- 
counted for as part of the revenue of the Hawaiian Government. 


NOTE TO CHAPTER 100. 
§§1662-1670 are S. L. 1880, Ch. 28; C. L. p. 648. 
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CHAPTER 101. 


QUARANTINE OF ANIMALS. 


Wuerzas, with the importing of live stock from foreign coun- 
tries, several diseases hitherto unknown in the Hawaiian 
Islands have been introduced in this country which have 
spread abroad, whereby much valuable stock has been de- 
stroyed and large loss entailed on the owners thereof, and no 
specific regulations exist, or laws provide for the protection. 
therefrom; therefore, 


Be tt Enacted, ete.: 


§1671. The Minister of the Interior is hereby authorized 
and directed to establish on each of the Islands of the Republic- 
having Ports of Entry a quarantine station or stations for- 
animals. 


$1672. The Minister of the Interior is hereby authorized to- 
appoint three competent persons for each port of entry of the- 
Republic, who shall be designated “Boards of Inspectors of 
Animals,” and from time to time, when such offices, for any 
reason shall become vacant, to re-appoint competent persons to- 
fill the same. One of the three appointed on each Board shall' 
be designated as the Executive Inspector. Such officers for the- 


purposes of this Act, shall possess all the powers, rights, privi-- 
leges and immunities of Customs Officers, or officers acting: 


under the Board of Health, and it shall be their duty to cause- 
the various quarantine stations to be kept clean and properly 
fitted for use. , 


II 
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§1673. The master of any vessel on which there shall have 
‘been shipped live animals for any port in this Republic shall im- 
mediately, upon arrival, notify the Customs Officers of such fact, 
and said officers shall at once cause the inspecting officers to be 
notified, and shall not permit the animals to be taken from the 
wharf or landing, nor of any portion of the food or water, nor 
of any effects connected therewith or provided for their use dur- 
ing the voyage, to be removed from the wharf or landing until 
the Inspecting Officer shall have inspected and passed the same. 


§1674. All live animals except such birds and small animals 
as shall be especially exempted by the Inspecting Officer, shall be 
subject, on arrival in this Republic from any foreign port or 
country, to be quarantined at the expense of the owner or con- 
signee thereof, in such places as shall be appointed by the Min- 
ister of Interior, for a period of not less than thirty days, and for 
such longer period as shall be deemed necessary by the Board of 
Inspectors on account of the presence of any contagious disease 
or distemper, or because the port or country whence such 
animals are brought is affected with such disease or distemper, 
or for any other good and sufficient reason having reference to 
the public good. Whenever, after careful examination and at- 
tention the Inspecting Officer shall find that such animal or 
animals are infected with any disease or distemper of a nature 
dangerous to the live stock of the country, he shall report the 
same to the Board of Inspectors, and if the majority of the 
Board of Inspectors shall decide that the public interests require, 
they shall cause such animal to be utterly destroyed; said Board 
of Inspectors may also cause all the food and other effects con- 
nected with such animals, independently of the animals them- 
selves, to be destroyed. 


§1675. Live animals passing between the different islands of 
the Republic may be quarantined as set forth in Section 1673, 
either at the port of shipment or delivery, on good cause shown 
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to the Inspecting Officer of the port of entry nearest to the port 
of shipment or delivery. 


81676. The Minister of the Interior, notwithstanding any- 
thing in this Act, may from time to time, by proclamation de- 
claring any port or country to be infected, absolutely prohibit 
the introduction of any animals therefrom until the restriction 
be removed. 


$1677. All imported animals, fodder, fittings, or effects 
landed contrary to the provisions of this Act, or taken or re- 
moved from quarantine until duly discharged, shall be forfeited 
to the use of the Hawaiian Government; and all animals 
brought into such quarantine grounds, or placed with any 
animals under quarantine, shall be deemed to come under the 
provisions hereof, and shall be subject to all the conditions of 
the same. 


§1678. It shall be the duty of every person to report im- 
mediately to the nearest Executive Inspector or Inspecting 
Officer any animal on or about his own premises or the premises 
of another, which he shall have reason to believe to be affected 
with any infectious or contagious disease or distemper, under a 
penalty of not less than five nor more than one hundred dollars 
for each offense. 


$1679. Said Inspecting Officers shall have the power to en- 
ter upon any premises where they have reason to believe there is 
any animal affected with any infectious or contagious disease or 
distemper of a nature dangerous to the live stock of the country, 
and to cause any such animal to be placed in quarantine for such 
time as said officer may deem necessary. And shall have the 
power with the approval of the majority of said Board, to cause 
any such animal to be destroyed. 


§1680. Any and all persons knowingly and willfully violat- 
ing any of the provisions of this Act, or assisting in so doing, or 
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who shall purchase, take and carry away any animals, fodder, 
effects or fittings connected therewith before the same shall have 
been discharged by the Inspecting Officer, or shall knowingly 
and willfully have in possession any of the same, or shall impede 
or refuse to allow said inspecting officer to perform his duty, 
then such person or persons shall be liable to imprisonment at 
hard labor for any period not over six months, or to a fine not 
over five hundred dollars, or both, and all such offenses may be 
tried before any District Magistrate. 


§1681. There shall be collected from the owner or con- 
signee of animals inspected under this Act, one dollar per head 
for all horses, mules and cattle; fifty cents per head for all sheep 
and goats; ten cents each for every other animal or bird, and 
when from the nature of the case, the making of such inspection 
shall be unusually onerous or severe, twenty-five per cent. ad- 
ditional shall be paid to the Inspector. 

All fees collected shali belong to the officer making the in- 
spection, and shall be full compensation for his services for such 
inspection. 


$1682. The several Executive Inspecting Officers of the 
Republic shall keep regular records of the proceedings of their 
respective Boards, and shall semi-annually make a full and de- 
tailed report of their transactions, including an account of their 
receipts and expenses, to the Minister of the Interior, who shall 
lay the same before the Legislature. 


§1683. All reasonable expenses incurred in placing any 
diseased animals in quarantine and of feeding and caring for the 
same, including medical treatment, while in quarantine, shall 
be paid by the owner or consignee of such animals. 


§1684. Any Executive Inspector appointed under this Act 
may sue in his own name, or the majority of any of said Boards 
may sue in the name of such Board any such owner or consignee, 
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who shall refuse or neglect to pay the fees or expenses men- 
tioned in this Act; or may in his, or their discretion, hold any 
animal for which the fees and expenses have not been paid after 
demand, and after five days public notice, sell the same at public 
auction (provided such animal be not affected with any infectious 
or contagious disease or distemper), and from the proceeds of 
such sale the Executive Inspector or majority of such Board may 
retain a suflicient amount to cover the fees and all expenses in- 
eurred, and the balance pay over to the owner or consignee of 
the animal thus sold. 


§1685. The Minister of the Interior shall, from time to time, 
make and publish such rules and regulations as shall be necessary 
for the more efficient carrying into effect the provisions of this 
Act. 


NOTE TO CHAPTER 101. 


§1671, §1673, §1674, §1678, §1679 and §§1681-1684 are S. L, 1884, Ch. 29. 
§1672 is S. L. 1892, Ch. 23. 
§§1675-1677, §1680 and §1685 are S. L. 1882, Ch. 34; C. L. p. 685. 
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